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SESSION  THE  SECOND. 


Tuesday,  February  19,  1788.  P.  M. 

MR.  Speaker,  with  a  number  of  members  met,  pur- 
fuant  to  adjournment  ;  but  not  being  a  quorum, 
Adjourned  until  three  o’clock  to  morrow,  P.  M. 

Wednesday,  February  20,  1788.  P.  M. 

Mr.  Speaker,  with  a  number  of  members  met,  pur- 
fuant  to  adjournment ;  but  not  being  a  quorum, 
Adjourned  until  ten  o’clock  to-morrow,  A.  M. 

i 

Thursday  February  21,  1788.  A.  M. 

A  quorum  of  reprefentatives  met. 

Michael  Schmy/er ,  Efquire,  elected  a  representative 
for  the  county  of  York,  appearing  in  the  houle,  was 
qualified  conformably  to  the  directions  of  the  condituti- 
on,  and  admitted  to  take  his  feat. 
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Debates  of  the  General  Assembly 
O  n  motion, 

Ordered,  that  Mr.  W.  Mitchell  and  Mr.  Lilly  be 
a  committee,  to  inform  the  fupreme  executive  council 
that  the  houfe,  being  met,  are  ready  to  receive  any  bu- 
fmefs  they  may  have  to  lay  before  them. 

A  memorial  from  the  honorable  John  Penn,  junior, 
and  John  Penn,  Efquires,  was  prefented  to  the  chair, 
and  read,  as  follows,  viz. 

i  o  the  Honorable  the  Reprefentatives  of  the  Freemen 
of  the  Commonwealth  of  Pennfylvania,  in  General 
AiTembly'  met. 

The  Memorial  of  John  Penn,  the  younger,  and  John 
Penn,  the  elder,  of  the  county  of  Philadelphia, 

R  efpecl fully  JJjevueth , 

THAT  your  memorialids,  being  feifed  of  divers 
melTuages,  lands  and  tenements,  within  this  Pate, 
as  tenants  in  common,  are  defirous  that  the  fame  ihould 
be  divided  between  them,  according  to  their  refpedive 
proportions  :  that  in  purfuance  of  lucli  delire,  a  writ 
/of  partition  has  been  duly  ilfued  and  executed  between 
them,  for  certain  lands  and  tenements  in  the  county  and 
city  of  Philadelphia,  and  a  judgment  thereupon  obtain¬ 
ed  in  the  fupreme  court  of  this  Commonwealth,  that  the 
faid  partition  Ihould  remain  firm  and  liable  forever,  fince 
which  a  doubt  has  been  fuggeded  whether  fuch  partiti¬ 
on  is  good  by  the  laws  of  this  date  ;  and  as  they  are 
very  defirous,  not  only  that  they,  but  all  others  who  may 
fuccecd  to  any  part  of  the  inheritance,  fiiould  be  bound 
thereby  and  rendered  mutually  fiife,  they  pray  that  this 
honorable  houfe  will  be  pleafed  to  give  them  leave  to 
bring  a  bill  in,  to  be  enadted  into  a  law,  to  declare  the 
faid  partition  already  executed,  and  fuch  others  as  fhall 
hereafter  be  executed  between  them,  to  be  valid.  And 
the  memorialids,  C fc . 

[OHN  PENN,  junior, 

JOHN  PENN. 

Ordered  to  lie  on  the  table 

Mr.  M‘Lene  prefented  petetions  from  John  Tom 
and  Michael  Marks,  infolvent  debtors,  confined  in  the 
goals  of  the  counties  of  Franklin  and  Northampton, 
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were  read  Severally,  praying  to  be  releafed  from  their 
confinement.  Ordered  to  lie  on  the  table. 

Mr.  Schott  preiented  petitions  from  a  number  of  the 
inhabitants  of  the  county  of  Luzerne,  commonly  called 
Connecticut  claimants,  were  read,  remo nitrating  again  ft 
the  bill,  intitled  u  A  fupplement  to  an  act,  intitled 
An  ad  for  afcertaining  and  confirming  to  certain  perfons, 
called  Connecticut  claimants,  the  lands  by  them  claimed 
within  the  county  of  Luzerne,  and  for  other  purpofes 
therein  mentioned/7  and  praying  a  further  time  may 
be  granted  them  to  exhibit  their  claims  to  the  commifii- 
oners  appointed  in  virtue  of  the  act,  intitled  u  An  act 
for  ascertaining  and  confirming  to  certain  perfons,  cal¬ 
led  Connecticut  claimants,  the  lands  by  them  claimed 
within  the  county  of  Luzerne,  and  for  other  purpofes 
therein  mentioned. 77  Ordered  to  lie  on  the  table. 

Mr.  Lilly  reported,  verbally,  that  the  committee 
appointed  this  morning  to  inform  council  that  the  home 
being  met,  are  ready  to  receive  any  bufmefs  they  may 
have"' to  lay  before  them,  that  they  had  performed  that 
Service,  and  received  for  anfwer,  that  council  were  pre¬ 
paring  bufmefs,  which  they  would  lay  before  the  houfe. 

On  motion  of  Mr.  Evans ,  the  bill,  intitled  “  An  ACt 
to  enable  the  commiflioners  of  the  county  of  Chefter,  to 
fell  and  convey  a  certain  lot  of  land  in  the  townfhip  of 
Eaft-Caln,  and  county  aforefaid,  for  the  ufe  of  the  faid 
county,"  was  read  the  third  time,  and  debated  by  para¬ 
graphs. 

Ordered,  that  it  be  engroffed,  for  the  purpofe  of  be¬ 
ing  enacted  into  a  law. 

The  bill,  intitled  “  An  Act  to  incorporate  the  PreS- 
byterian  church  of  Middle  OCtorara,  in  Bart  townfhip, 
in  the  county  of  Lancafter,"  was  read  the  third  time, 

and  debated  by  paragraphs. 

Ordered,  that  it  be  engroffed,  for  the  purpofe  of  be¬ 
ing  enacted  into  a  law. 

Adjourned  until  ten  o'clock  to-morrow,  A.  M 

Friday,  February  22,  178S,  A.  M. 

The  houfe  met,  purfuant  to  adjournmert. 

A  meflage  from  the  prefident  and  the  Supreme  exe¬ 
cutive  council  was  preiented  to  the  chair,  and  read,  as 
follows,  viz . 


Debates  of  the  General  Assembly 

A  Melfage  from  the  Preficlent  and  the  Supreme  Execu¬ 
te  e  Council,  to  the  General  AfTembly. 

Gentlemen, 

WE  imcere]y  congra tu late  your  honorable  houfe  on 
the  ratification  of  the  federal  conftitution  by  the 
convention  of  this  date,  fmee  your  lafl  recefs  ;  and  we 
!iatter  otirf  elves,  that  its  adoption  will  be  attended  with 

important  good  confequences  to  all  the  fetes  in  the 
union. 

fa  compliance  with  your  refolution  of  the  thirteenth  of 
v  ov  ember  laft,  we  have  obtained,  and  now  lay  before 
me  gentraI  aiTembly,  deferiptions  of  the  lands  lying  be- 
tsveen  the  northern  boundary  of  this  ftate  and  lake  Erie, 
witn  an  eftimate  of  the  furns  which  will  probably  be 
necenary  for  the  fcurchafes  of  the  fame,  as  will  appear 
by  the  papers  marked  No.  i  and  2,  to  which  we  ben- 
leave  to  refer.  We  have  likewife  wrote  to  our  dele” 
gates  in  congrefs  relative  to  the  eftimate.  I  heir  anfwer 

as  loon  as  it  comes  to  hand,  will  be  tranfmitted  to  your  ’ 
houfe. 

A  levehim  law  of  this  fete,  palled  the  25th  day  of 
September,  *83,  requiring  merchants  w.ho  re-ihip 
goods  from  Philadelphia  to  produce  within  one  year  cer¬ 
tificates  of  the  goods  being  actually  landed  at  the  port 
oi  oedination,  appears  to  hear  hard  on  the  trade  of  this 
b01  L*  ^  e  therefore  recommend  a  revifal  of  the  afore- 
faid  revenue  aft,  when  the  merchants  will  have  an  .op¬ 
portunity  of  laying  the  paticular  inconveniences  before 
your  houfe. 

t  f  officers  of  the  land -office  do  not  confider  them- 
lelves  authorized  by  the  pefent  law  to  grant  re-locating 
warrants,  in  cafes  where  warrants,  on  which  the  pur- 
chafe  money  has  been  paid,  are  deprived  of  land  by  pri¬ 
or  grants  :  We  are  of  opinion  that  this  power  ought  to 
oe  given,  as  the  time  may  come,  when  vacant  lands  will 
not  remain  for  them,  and  in  that  cafe  the  owners  may 
call  on  the  fete  for  compenfation. 

he  granting  of  lands  in  the  late  purchafe  has  nearly 
ceated,  and  we  are  apprehend ve  that  this  fund  will  con¬ 
tinue  unproductive,  until  the  terms  of  the  new  purchafe 
a.,  lowetccl,  a  meal  me  which  we  therefore  rcoinmend. 


.  . 
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Great  miftakes  have  been  committed  by  the  orphans 
courts  of  the  different  counties  of  this  hate,  refpehing 
penfions  ;  particularly  in  providing  for  the  Support  of 
the  widows  and  orphans  of  militia-men  who  fell  in  the 
late  war.  This  power,  in  the  opinion  of  council,  ought  to 
be  lodged  in  more  proper  hands,  and  its  decilions  there¬ 
by  rendered  more  uniform. 

The  continued  depreciation  of  our  paper  money  me¬ 
rits  the  molt  ferious  attention  of  your  honorable  houle. 
This  circumftance  alone  diffules  langour  and  embarrafT- 
ment  through  the  whole  executive  department  of  go¬ 
vernment.  Contracts  cannot  be  compleated  for  the  making 
of  roads,  or  any  other  public  bufmefs,  without  either 
rifquing  the  honor  of  government,  or  acting  on  an  im¬ 
plied  depreciation  of  money  ;  lunations  equally  irkfome 
and  ineligible.  We  cannot  help  fuggefting  the  pro¬ 
priety  of  more  Speedily  deftroying.as  much  of  it  as  it  is 
in  the  power  of  the  treaSury. 

The  time  limited  by  law  for  compleating  titles  for 
lands  held  under  office  rights,  obtained  before  the  10th 
day  of  December,  1776,  expires  on  the  tenth  of  April 
next.  We  are  of  opinion,  that  the  extention  of  that 
period  is  necelTary. 

The  benefits  expehed  from  the  penal  law  having 
not  equalled  the  benevolent  willies  of  its  friends  and 
framers,  we  recommend  Inch  alterations  to  be  made  in 
it  as  {hall  be  calculated  to  render  punifhment  a  means 
of  reformation,  and  the  labor  of  criminals  of  profit  to 
the  hate.  Late  experiments  in  Europe  have  demon- 
Hr  a  ted  that  thofe  advantages  are  only  to  be  obtained 
by  temperance,  and  Solitude  with  labor. 

The  ah,  intitled  “  An  Ah  appointing  wardens  for 
the  port  of  Philadelphia,  &c.”  palled  the  26th  day  of 
February,  1773?  having  by  experience  been  found  uSe- 
iul,  and  being  on  the  point  of  expiring,  we  recommend 
an  immediate  renewal  of  the  fame  for  a  further  term, 
with  Inch  improvements  as  may  occur  to  you. 

We  again  recommend  to  the  notice  of  your  honora¬ 
ble  houle  the  resolution  ofcongrefs,  palled  March  21  ft, 
1787,  and  beg  leave  to  Suggeft  the  propriety  of  palling 
a  declaratory  ah,  to  anfwer  the  end  intended  by  the 
faid  resolution. 
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I  he  latefl  accounts  from  the  county  of  Luzerne ,  com- 
municated  to  us  by  colonel  Pickering,  reprefen t  the 
fettleinent  as  being  in  per  fed  quietnefs  at  prefent,  and 
that  the  laws  of  this  hate  have  their  free  operation. 

V/e  have  now  the  pleasure  of  laying  before  you  a 
map  of  the  northern  boundary  of  this  Hate,  as  run  by 
the  commuTicners  appointed  for  that  purpofe,  who  have 
cornpleated  that  ufeful  work.  We  alio  herewith  com¬ 
municate  a  letter  from  his  excellency  Samuel  Hunting¬ 
don,  JiAquire,  governor  of  the  hate  of  Connecticut,  in 
confequence  of  which  we  have  mitigated  the  fe verity 
of  John  Franklin’s  confinement  as  much  as  circumftan- 
ces  would  warrant- — An  ah  of  the  legiilature  of  Vir¬ 
ginia,  concerning  the  convention  to  be  held  in  June 
next,  tranfmitted  by  his  excellency  the  governor  cf  V  ir¬ 
ginia- — And  a  letter  from  the  honorable  Arthur  St  Clair, 
Efquire,  which  we  beg  leave  to  recommend  to  the  no¬ 
tice  of  your  honorable  houfe. 


B.  FRA  N  K  L  I  N. 

Council  Chamber, 

Philadelphia,  February  21,  1788. 

And  on  motion,  and  by  fpecial  order,  the  fame  toge¬ 
ther  with  the  feveral  papers  therewith  tranfmitted, 
were  read  the  fecond  time. 

Ordered,  that  the  fame  be  referred  to  Mr.  Clymer, 
Mr.  Fitzfimons,  Mr.  Lowrey,  Mr.  M*Lene  and  Mr. 
Findley,  to  arrange  the  fubjeh  matters,  and  report 
thereon. 

A  letter  from  Elias  Boys  to  the  Speaker,  in  behalf  of 
the  wardens  of  the  port  of  Philadelphia,  was  read,  Ha¬ 
ting,  that  the  ad:  for  appointing  wardens  for  the  port 
of  Philadelphia,  See.  palled  February  26  1 773,  willihort- 
]y  expire  by  its  own  limitation,  and  fuggelting  the  pro¬ 
priety  of  reviling  the  fa  id  a<d,  or  enacting  Inch-  other 
as  may  have  a  tendency  to  fecure  the  navigation,  and 
promote  the  interells  of  the  trading  part  ol  the  com- 


m  unity . 

A  petition  from  James  Parker,  an  infolvent  debtor, 
confined  in  the  gaol  of  the  city  and  county  of  Philadel¬ 
phia,  was  read,  praying  to  be  releafed  from  his  impri- 
ibnment. 


A  petition  from  the  owners  and  occupiers  of  land 
within  the  townlhips  of  Moy.ynenilng  and  Paflyunk,  in 
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the  county  of  Philadelphia,  was  read,  remonflrating 
againll  the  a  A',  inti  tied  u  An  A  cl  to  appoint  comraifli- 
oners  to  regulate  the  iireets,  lanes  and  alleys  in  the 
diitrift  of  Southwark,  and  to  lay  out  new  ftreets,  lanes 
and  alleys  therein,  for  the  accommodation  of  the  inha¬ 
bitants  ;  and  to  lay  out  the  roads  therein  mentioned 
through  the  faid  diftrid,  and  parts  of  the  townihips  of 
Moyamenllng  and  Paflyunk,”  fo  far  as  the  fame  au¬ 
thorises  a  road  to  be  opened,  and  kept  in  repair  from 
the  diftrid  of  Southwark  to  the  lower  ferry  on  Schuyl¬ 
kill,  commonly  called  Gray’s  ferry :  and  praying  fo 
much  of  the  faid  ad  may  be  repealed,  or  the  operati¬ 
on  thereof  fufpended. 

The  foregoing  were 

Ordered  to  lie  on  the  table. 

Mr.  Fitzftmons  prefented  a  petition  from  the  mini- 
iters  and  others,  of  the  Roman  Catholic  congregation 
in  Philadelphia,  was  read,  praying  to  be  incorporated  • 
and  on  motion,  and  by  fpecial  order,  the  fame  was  read 
the  fecond  time.  Whereupon, 

Refolved,  that  the  petitioners  have  leave  to  bring 
in  a  bill,  agreeably  to  the  prater  of  their  petition. 

On  motion  of  Mr.  Clymer ,  the  memorial  of  the  ho¬ 
norable  John  Penn,  junior,  and  John  Perm,  Efquires, 
read  yefterday,  was  read  the  fecond  time,  and  referred 
to  MeiTrs.  Will,  Salter,  Evans,  Kennedy  and  IVPLene, 
to  report  thereon. 

On  motion  of  Mr,  Schott ,  the  petitions  from  a  num¬ 
ber  of  the  inhabitants  of  the  county  of  Luzerne,  com¬ 
monly  colled  Connecticut  claimants,  read  yefterday, 
were  read  the  fecond  time,  and  referred  to  MeiTrs. 
Willing,  Schmyfer,  Irvine,  Rittenhoufe  and  Schott,  to 
report  thereon. 

On  motion  of  Mr.  Kennedy ,  the  bill  intitled  u  An 
Aft  to  incorporate  the  firft  Preibyterian  congregation 
of  the  Big- Spring,  in  Newton  Townihip,  in  Cumber¬ 
land  county,”  was  read  the  third  time,  and  debated  by 
paragraphs. 

Ordered,  that  it  be  engrolfed,  for  the  purpofe  of  be¬ 
ing  enakted  into  a  law. 

Adjourned  until  ten  o'clock  to-morrow,  A.  M.  , 


8 


Debates  of  the  General  Assembly 

Saturday,  February  23,  17 88.  A.  M. 

1  he  houfe  met,  purfuant  to  adjournment. 
rI  he  following  petitions  were  prefented  and  read,  and 

Ordered  to  lie  on  the  table 
ill.  From  a  number  of  the  inhabitants  of  the  county  of 
Franklin,  were  read,  praying  a  further  time  may  be 
granted  them  to  pay  for  their  unpatented  lands. 

2d.  From  the  inhabitants  of  the  fifth  election  dihriel 
in  the  county  of  Wafhington  was  read,  praying  the  lines 
of  the  dihrift  may  be  altered,  and  that  they  may  be  au- 
thorifed  to  hold  their  elections  at  the  houfe  of  Elizabeth 
M‘  Candle  fs. 

3d.  From  John  Franklin,  a  prifoner,  confined  in  the 
goal  of  the  city  and  county  of  Philadelphia,  on  a  profe- 
cution  for  mifprifon  of  treafon,  was  read,  dating  his 
diftreded  fituation,  and  praying  that  he  may  be  libera- 
ted  from  his  confinement,  upon  giving  fufficient  bail  to 
abide  his  trial. 

4th.  From  Jofeph  Fry,  Door-keeper  of  this  houfe,  was 
read,  fetting  forth,  that  lie  hands  charged  by  the  comp¬ 
troller- General  in  the  fum  of  one  hundred  and  ninety- 
five  pounds,  as  houfe-rent  for  the  rooms  by  him  occu¬ 
pied  in  the  wehern  wing  of  the  hate-houfe,  hating  the 
ufage  in  the  times  of  the  door-keepers  his  predecifors, 
and  praying  that  he  may  be  exonerated  from  the  pay¬ 
ment  thereof. 

5th.  From  divers  inhabitants  of  the  county  of  Bucks 
was  read,  hating  their  inability  to  pay  the  lines  for  non- 
attendance  on  clays  of  appointment  for  training  the  mi¬ 
litia  of  this  hate,  and  praying  a  further  time  may  be  li¬ 
mited  for  the  payment  thereof. 

6th.  From  the  religious  fociety  called  Quakers, 
was  prefented  to  the  chair,  and  read  as  follows,  viz 
To  the  General  Alfemhly  of  Pennfylvania. 

The  Addrefs  and  Petition  of  the  Religious  Society  cal¬ 
led  Quakers, 

^RefpeBfully  JJjcwcth, 

rJpKA  f  incited  by  ail  apprehenfion  of  real  duty, and 
JL  encouraged  by  the  laudable  elfay  which,  has  been 
made  by  the  Legillature  of  this  hate  for  the  promotion 
of  perfonal  freedom,  we  take  the  liberty  of  addr effing 
you  on  this  very  interehing  and  important  fubject. 
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The  natural  rights  and  civil  liberties  of  men  have 
been  fo  fully  inveftigated  and  declared,  and  at  this  time 
are  fo  generally  acknowledged  to  be  unalienable,  we  con¬ 
ceive  it  unneceffary  to  attempt  to  illuftrate  the  bleffimg 
of  the  enjoyment  thereof,  or  the  grievous  oppreffion 
and  diftrefs  to  which  they  are  fubj  cried  who  continue  to 
be  deprived  of  that  valuable  privilege. 

The  law, 'in titled  “An  Aft  for  the  gradual  abolition 
of  flavery,”  pafled  in  the  year  1780,  has  anfwered  fome 
of  the  definable  purpofes,  for  which  it  was  enaried,  and 
we  trull,  that  an  impreffion  of  the  fame  affecting  con- 
fiderations  which  produced  that  law,  will  be  of  fuffici- 
eot  weight  to  induce  you  to  render  it  moi  e  extenii/e 
and  effectual.  Having  been  informed,  and  we  believe 
it  to  be  a  iorrowtni  truth,  that  fome  commercial  per- 
fons,  inattentive  to  the  feelings  of  humanity,  and  re- 
gardlefs  of  the  principles  of  juftice,  have,  in  opposition 
to  the  fpirit  and  intention  of  that  law,  equipped  (hips  in 
the  port  of  Philadelphia  for  the  iniquitous  traffic  to  Af¬ 
rica  for  (laves,  and  others,  ariuateo  oy  the  like  a\aiici 
ous  motive,  have  ufed  means  of  violence  and  craft  to 
captivate  divers  of  the  poor  blacks,  who  were  legally 
entitled  to  freedom,  and  tranfported  them  fioin  hence 
to  the  Weft-India  iflands  and  other  parts,  where  they 
have  been  fold  into  unconditional  flavery.  “  The  con- 
<(  dition  of  others  of  thefe  oppreiled  people  has  been 
“  attended  with  circumftances,  which  not  only  depii- 
((  ved  them  of  the  common  bleilings  that  they  weie  by 
“  nature  entitled  to,  but  has  can  them  into  the  tlecp- 
«  eft  afdiriions,  by  an  unnatural  Reparation  and  fale  of 
“  hufband  and  wife  from  each  other,  and  from  their 
“  children.”  Which  barbarities  have  been  committed 
by  men  affum in g  the  chriftian  name,  to  the  great  xe- 
proach  of  that  dignified  character. 

We  therefore  earneilly  requeft  you  will  be  plea  led 
to  take  thefe  affihriing  caies  into  mature  conhdeiat*on, 
and  provide  a  remedy  for  their  difcontinuance,  by  iiu  h 
fupplementary  amendments  and  additons  to  the  act  be¬ 
fore  mentioned,  as  fhall  be  moft  effectual  to  reftiam  the 
hands  of  tyranny  and  oppreffion,  that  you  may  d-  tee 
happy  inftruments,  to  deliver  the  poor  that  ciy,  and  tne 
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far  the  riels,  and  him  that  hath  none  to  help,  fo  that 

tae  blefting  promiled  to  the  merciful  may  reft  upon 
you. 

Signed,  on  behalf,  and  by  direction  of  a  meeting  of  the  re- 
prefenta fives  of  our  religious  fociety,  held  in  Phila¬ 
delphia,  the  feventeenth  day  of  the  firft  month,  one 
thoufand  feven  hundred  and  eighty-eight. 

John  Drinker,  Clerk. 

/th.  I  rom  ninety  inhabitants  of  the  county  of  Waih- 
iHgion,  was  read,  remonlirating  againft  the  petitions 
P’ '-dented  to  this  and  former  houfes  of  affembly,  for 
erecting  parts  of  the  counties  of  Weftmoreland,  Wafh- 
ington  and  Fayette,  into  a  feparate  county,  and  efta- 
Lhming  the  ieat  of  juftice  for  the  fame  at  the  town  of 
Pittfburg  ;  and  fuggefting  the  propriety,  in  cafe  it  ihould 
b-e  deemed  expedient  to  erefl  a  new  county,  that  the 
courts  of  juftice  may  be  eftablifhed  at  the  mouth  of  Bea¬ 
ver  creek,  or  at  Old-Logs-Town. 

8th.  From  a  number  of  inhabitants  of  Lurgan,  South¬ 
ampton  and  the  adjacent  parts  of  Letterkenny,  in  the 
county  of  Franklin,  was  read,  praying  to  be  erefled  in- 
io  a  leparate  diftridl  elellion,  and  authorifed  to  hold 
their  election  at  the  houie  of  Jofeph  Findley. 

Mr.  Clymer  for  the  committee,  appointed  to  arrange 
and  report  on  the  mehage  from  council,  made  report, 
which  was  read,  and  on  motion  and  b}^  fpecial  order, 
the  fame  was  read  the  fecond  time.  Whereupon, 
Ordered,  that  Meliks.  Lowrey,  Irvine  and  Wright, 
be  a  committee,  on  that  part  of  the  mehage  relative 
to  the  purchafe  of  lands  lying  between  the  northern 
boundary  of  this  ftate  and  lake  Erie. 

That  Meffrs.  Fitzfimons,  Lewis  and  Findley,  be  a 
committee,  on  that  part  of  the  mehage  refpecting  a  re- 
vifal  of  the  revenue  law  of  the  25th  September,  1783. 

1  hat  Mehrs.  Logan,  M'Lene  and  M‘Cahnont,  be  a 
committee,  on  that  part  of  the  mehage  which  refpecls 
the  reduction  in  the  price  of  the  public  lands. 

That  Mehrs.  Lewis,  Peters  and  Lollar,  be  a  com¬ 
mittee,  on  that  part  of  the  mehage,  relative  to  miftakes 
made  by  the  orphans  courts,  in  the  granting  of  penft- 
ons 

That  Mohrs.  Clymer,  Kennedy  and  Piper,  be  a  com- 
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mittee,  on  that  part  of  the  meffage  which  refpeds  the 
continued  depreciation  of  the  paper  currency. 

That  Meflrs.  Salter,  McDowell  and  White,  be  a 
committee,  on  that  part  of  the  meffage  which  refpeds 
the  extenfion  of  the  time  allowed  for  the  completion  ot 

titles  held  under  office  rights. 

That  Meflrs.  Logan,  Peters,  Chapman,  Kennedy 
and  M'Lene,  be  a  committee,  on  that  part  of  the  mef- 
faoe  relative  to  the  penal  laws. 

°That  Meflrs.  Clymer,  Fitzfimons,  Hiltzheimer,  Lew¬ 
is  and  Will,  be  a  committee,  on  that  part  of  tue  meffage 
which  refpecls  a  renewal  of  the  ad  oppointing  wardens 
to  the  port  of  Philadelphia,  about  to  expire. 

That  Meflrs.  Lowrey,  Lilley  and  Findley,  be  a  com¬ 
mittee,  on  that  part  of  the  meffage  refpeding  the  de¬ 
claratory  acl,  proper  to  be  paffed,  in  conformity  to  a 
refolution  of  congrefs  of  the  2 ill  March,  17 A?* 

That  Meflrs.  Lewis,  Kreemer  and  Schott,  be  a 
committee,  on  that  part  of  the  meffage  ^  communicating 
the  letter  of  the  governor  of  Connecticut,  relative  to 
the  imprifonment  of  John  Franklin. 

That  Meflrs.  Clymer,  Hubley  and  Rittenhoufe,  be  a 
committee,  on  that  part  of  the  meffage  communicating 
the  letter  of  Arthur  St.  Clair,  Eiquire. 

That  Meflrs.  Peters,  M‘Clingan  and  Piper,  be  a  com¬ 
mittee,  on  that  part  of  the  meffage  which  refpecls  the 
powers  proper  to  be  given  to  the  land-officers.,  to  grant 
re-locating  warrants  in  certain  cafes  ;  and  they  are  in¬ 
truded  to  report  a  bill  accordingly. 

Mr.  hollar  reported  a  bill,  intitled  “  An  Ad  for  de- 
flroying  the  bills  of  credit  of  this  commonwealth,  emit¬ 
ted  in  purfuance  of  an  ad  of  the  general  affembly,  pal- 
fed  the  firfl  day  of  June,  one  thoufand  feven  hundred 
and  eighty,  intitled  u  An  Ad  for  funding  and  redeem¬ 
ing  the  bills  of  credit  of  the  United  States  ol  America, 
and  for  providing  means  to  bring  the  prefent  war  to  a 
happy  conclution,”  which  was  read  the  iirll  time,  and 

Ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Fitzfimons ,  the  bill,  intitled  u  An 
.  Ad  to  incorporate  the  fociety  for  propagating  the  gof- 
pel  among  the  Heathen,  formed  by  members  of  the 
Epifcopal  church  of  the  United  Brethren.,  or  Unitaa 
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T  ratrum,”  was  read  the  third  time,  and 
ragraphs. 

Ordered,  that  it  be  engroffed,  for  the 
ing  enafted  into  a  law. 


debated  dv  Da- 

«/'  A. 

purpofe  of  be- 


On  motion  of  Mr.  Hubley ,  the  bill,  intitled  “An  Aft 
for  veiling  the  public  itore,  and  two  lots  of  ground  in 
the  borough  and  county  of  Lancafter,  in  the  trufteesof 
Franklin  College,  for  the  ufe  of  .the  faid  inftitution,” 
was  read  the  third  time,  and  debated  by  paragraphs. 

Ordered,  that  it  be  engroifed,  for  the  purpofe  of  be¬ 
ing  enafted  into  a  law 

On  motion  of  Mr.  Fitzfimotis,  the  bill,  intitled  “  A 
Supplement  to  an  aft,  intitled  An  Aft  for  railing  by 
way  of  lottery  the  fum  of  forty -two  thoufand  dollars, 
for  improving  the  public  roads  leading  from  the  city 
of  Philadelphia,  to  the  weltern  parts  of  this  date,  and 
towards  improving  the  navigation  of  the  river  Schuyl¬ 
kill,”  was  read  the  third  time,  and  debated  by  para- 
graghs. 


Ordered,  that  it  be  engroifed,  for  the  purpofe  of  be¬ 
ing  enafted  into  a  law. 

On  motion  of  Mr.  M'Lene,  the  bill,  intitled,  “  A 
fpplement  to  the  aft,  intitled  An  Aft  to  alter  and  amend 
an  aft,  intitled  An  Aft  to  remedy  the  defefts  of  the  fe¬ 
ver'd]  afts  of  afembly  heretofore  made  for  regulating  the 
elections  of  jullices  of  the  peace  throughout  this  iiate, 
and  to  ellabliiha  permanent  mode  for  holding  fuch  elec¬ 
tions  ;  and  to  authorife  the  jullices  of  peace  of  the  city 
of  Philadelphia,  to  hold  the  courts  of  record  of  the  faid 
city  ;  and  to  make  further  provilipn  for  the  due  election 
and  return  of  jullices  of  the  peace  eleft  was  read  the 
third  time,  and  debated  by  paragraphs. 

Ordered,  that  it  be  engroiTed,  for  the  purpofe  of 
being  enafted  into  a  law. 

On  motion  of  Mr.  AP Dowell ,  the  bill,  intitled  “  An 
aft  for  author  Hi  mr  the  fupremc  executive  council  to  draw 
an  order  on  the  treafurer  of  this  Hate  for  the  fum  of 
feyenty-nine  pounds  ten  Ihillings,  in  favor  of  Alexander 
M‘ Dowell,”  was  read  the  third  time,  and  debated  by 


paragraphs. 

Ordered,  that  it  be  engroifed,  for  the  purpofe  of  be 
ing  enafted  into  a  law. 

Adjourned  until  three  o’clock  on  Monday  next,  P.  M. 
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The  houfe  met,  purfuant  to  adjournmi 

A  petition  from  Cornelius  Vanhorn  and  j^con  van- 
horn  was  read,  fetting  forth, that  they  were  mfpofieUed 
of  two  tra&s  of  land  in  the  county  of  Luzerne,  by  pcr- 
fons  called  Connefticut  claimants,  which  lands  were  af¬ 
terwards  confirmed  to  the  faid  claimants  by  an  act  oi  u,c 
legiflature  of  this  ftate,  and  praying  they  may  be  allow¬ 
ed0  a  full  and  adequate  compenfation  therefor. 

Ordered  to  lie  on  the  table. 

A  petition  from  divers  members  of  the  Prcshv  ur.au 
concrreo-ation  of  Middle  Cftorara  was  read,  remonftra- 
tin<r  a  “ainft  the  bill,  intitled  “  An  ad  to  incorporate 
the*  Preibyterian  church  of  Middle  Octorara,  in  Eai  t 
townihip,  in  the  county  of  Lancalter/7  ana  piaying  the 
fame  may  not  be  palled  into  a  law  ;  and  on  motion,  and 
by  foecial  order,  the  fame  was  road  the  fecond  time, 
referred  to  Meffrs.  Lowrey,  Findley,  and  Schott,  to 

report  thereon. 

A  petition  from  the  miniicer  and  a  numbei  oi  tne  mem¬ 
bers  of  the  Preibyterian  congregation  of  Middle  Odo- 
rara,  was  read,  praying  the  bill,  entitled.  “  An  Adi  to 
incorporate  the  Preibyterian  church  of  Miucbe  Ofto- 
rara,  in  Bart  townlhip,  in  the  county  of  Lane  a  her, 
may  be  pabed  into  a  law  ;  and  on  motion,  and  by  ipecial 
order,  the  fame  was  read  the  fecond  time,  arid  rctci  - 

red  to  the  lad  named  committee. 

A  petition  from  the  commiffioners  of  the  county  Ox 
Bucks  was  read,  referring  to  their  memorial  read  m  the 
late  houfe  of  Affembly,  and  praying  the  fame  may  be 
taken  into  coniideration  ;  and  on  motion,  and  by  ipe¬ 
cial  order,  the  fame  was  read  the  fecond  time. 

Ordered,  that  it  be  referred  to  Meffrs.  Lewis,  Ro¬ 
bin  fon,  Kennedy,  Findley  and  M‘Lcne; 

A  petition  from  a  number  of  the  Inhabitants  0/  Vv  ayne 
townlhip,  in  the  county  01  Cumberland,  w-as  1  cad,  plac¬ 
ing  a  further  time  may  be  allowed  them  to  pay  for 
their  unpatented  lands  ;  and  on  motion,  and  by  fpccial 
order,  the  fume  was  read  the  fecona  time. 

Ordered,  that  it  be  referred  to  Meffrs.  Salter, 
M'Dowell  and  White,  to  report  thereon. 
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The  petitions  from  a  number  of  the  inhabitants  of  the 
county  of  Franklin,  read  February  23d,  were  read 

the  lecond  time,  and  referred  to  the  hit  named  com- 
rmttee. 

A  petition  from  a  number  of  the  inhabitants  of  the 
town  of  Eaflon,  in  the  county  of  Northampton,  was 
lead,  praying  leave  to  bring  in  a  bill  for  the  purpofe  of 
erecting  the  laid  town  into  a  borough. 

7  A  petition  from  a  number  of  the  inhabitants  and  land- 
noldei  s  of  the  Northern  Liberties,  in  the  county  of 
Philadelphia,  was  read,  praying  for  leave  to  bring  in  a 
bill  to  empower  them  to  erefl  a' draw-bridge  acrofs 
Cohockfink  creek. 

A  petition  from  a  number  of  the  inhabitants  of  the 
county  of  Wafhington,  was  read,  praying  for  divilion 
of  faid  county. 

All  ordered  to  lie  on  the  table. 

The  petition  of  joleph  Fry,  read  February  2 3d,  was 
read  tne  fecond  time,  and  referred  to  MeUrs.  Wynkoop, 
MfDowell  and  G.  lieifter. 

I  he  petition  of  the  fociety  of  the  people  called  Qua¬ 
kers,  read  February  23d,  was  read  the  fecond  time. 

Ordered,  that  it  be  referred  to  Mefirs.  Lewis,  Ken¬ 
nedy  and  Piper,  to  report  thereon. 

i  he  memorial  of  colonel  Francis  Mentges,  read  No¬ 
vember  24th  laft,  was  read  the  fecond  time,  and  refer¬ 
red  to  MeUrs.  Clymer,  Rittenhoufe  and  Lollar. 

The  petition  of  the  inhabitants  of  the  fifth  election 
difiricl  in  the  county  of  Wafhington,  read  February 
23d,  was  read  the  fecond  time,  and  referred  to  the  mem¬ 
bers  from  Wafhington  county,  with  inflru6lions  to  bring 
in  a  bill,  if  they  deem  it  necellary. 

A  member  prefented  to  the  chair  tranferipts  of  the 
afiefiment  of  taxes  within  the  county  of  Montgomery, 
for  the  year  1787. 

1  he  committee  appointed  February  23d,  on  the  let¬ 
ter  from  the  governor  of  Connecticut,  tranfmitted  with 
tne  mefTage  from  council,  made  report,  which  was  read 
and  Ordered  to  lie  on  the  table. 

The  houfe  refumed  the  confideration  of  the  bill,  in- 
titled,  cc  A  fupplement  to  an  acf,  intitled,  an  acd:  to  en¬ 
force  the  due  collection  and  payment  of  taxes  within 
this  commonwealth/*  poflponed  November  28th  laft. 
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Ordered,  that  it  be  re-committed,  with  the  addition 
of  Meifrs.  Lewis  and  M'Lene, 

On  motion  of  Mr.  Loliar ,  the  bill,  intitled  u  An  AS: 
for  deftroying  the  bills  of  credit  of  this  commonwealth, 
emitted  in  purfuance  of  an  aft  of  geperal  afl'embly  paf- 
fed  the  ift  day  of  June,  1780,  intitled  An  Aft  for 
funding  and  redeeming  the  bills  of  credit  of  the  United 
States  of  America,  and  for  providing  means  to  bring  the 
prefent  war  to  a  happy  conclufion,”  was  read  the  fecond 
time,  and  debated  by  paragraphs. 

Ordered,  That  it  be  tranfcribed,  and  in  the  mean 
time  printed  for  public  confederation. 

The  bill,  intitled  “A  fupplement  to  the  aft,  intitled. 
An  Aft  lor  regulating  the  meafurement  of  corn  and 
fait  imported  into  the  port  of  Philadelphia,”  was  read 
the  third  time. 

Ordered,  That  the  further  confideration  thereof  be 
poftponed. 

Adjournd  until  ten  o'clock  to-morrow,  A.  M. 


Tuesday,  February  26,  1788.  A.  M. 

The  houfe  met,  perfuant  to  adjournment. 

On  motion  of  Mr.  Fitzfimons ,  fecondedby  Mr.  Moore, 

Ilefolved,  1  hat  the  comptroller-general  lay  before 
the  houfe,  an  account  of  the  additional  duties  impofed 
by  the  afts  of  the  20th  of  September  1785,  and  the  15th 
of  March  1787,  lo  far  as  the  fame  have  been  accounted 
ior  to  him  by  the  colleftor  of  the  port  of  Philadelphia. 

Mr.  Moore  priented  a  petition  from  John  Brown,  a 
colleftor  of  taxes,  refiding  in  the  townfhip  of  Weft-town 
in  the  county'  of  Chefter,  was  read,  fetting  forth,  that 
he  was  robbed  of  a  coftderabie  fum  of  money  by  him 
received  in  the  payment  of  taxes,  and  praying  the  fame 

may  be  placed  to  his  credit  in  the  fettlement  of  his  ac*- 
counts. 

Mr.  White  prefented  petitions  from  a  number  of  the 
inhabitants  of  the  county  of  Northumberland,  were  read, 
praying  that  William  Van  Phul  and  Daniel  Whitmer 
may  be  entitled  to  the  excluftve  right  of  keeping  and 
maintaining  a  ferry  acrofs  the  river  Sufquehanna,  oppo- 
fite  the  town  of  Sunbuiy. 
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Mr.  White  preferred  another  petition  from  divers  in¬ 
habitants  of  the  county  of  Northumberland,  was  read, 
praying  that  the  county  courts  may  be  empowerd  to  re¬ 
gulate  ferries  within  their  refpeflive  counties. 

Mr.  Clingan  prefen  ted  a  petition  from  William  Mac- 
key,  late  a  captain  in  the  9th  Pennfylvania  regiment, 
was  read,  {fating  his  diftreffed  fituation,  and  praying  this 
houfe  to  grant  him  relief  in  the  premifes. 

Mr.  Lewis  prefented  petitions  from  1688  inhabitants 
of  the  city  and  county  of  Philadelphia,  of  a  limilar  tenor 
with  that  of  the  religious  fociety  of  the  people  called 
Quakers,  read  yefterday,  were  read  ;  and  on  motion, 
and  by  fpecial  order,  the  fame  were  read  the  fecond 
time. 

Ordered,  that  they  be -referred  to  Meffrs.  Lewis, 
Kennedy  and  Piper,  to  report  thereon. 

Mr.  Allifon  prefented  a  petition  from  divers  inhabi¬ 
tants  of  the  county  of  Wafhington,  was  read,  letting 
forth,  that  they  are  oppr-effed  by  the  owners  and  occu¬ 
piers  of  mills,  in  exacting  an  exorbitant  toll,  and  pray¬ 
ing  relief  in  the  premifes. 

A  petition  from  a  number  of  the  innabitants  oi  the 
county  of  VT  a  fling  ton  was  read,  Hating  tneii  dim  eves, 
oceafioned  by  the  late  war,  and  praying  they  may  be 
exonerated  from  the  payment  of  taxes. 

Air.  Sch?nyfer  prefented  a  petition  irons  AXicuael  Ebeilc 
was  read,  referring  to  his  petition  read  September  13^ 
laft,  and  praying  relief  in  the  premifes. 

The  preceding  petitions  were 

Ordered  to  he  on  the  table. 

The  petitions  of  Michael  Marks,  John  Tom  and 
James  Parker,  read  February  2  id,  and  2 2d,  were  fe- 
ve rally  read  the  fecond  time. 

Ordered,  that  they  be  referred  to  Mcffrs.  Will,  Ro- 
binfon,  Hubley,  Davis,  Sands,  Clark  and  Piper,  to  re¬ 
port  thereon.  .  .  .  ,  ,  n 

I  he  petition  ot  divers  inhabitants  anti  land-iioicleis 

of  the  Northern  Liberties,  read  yefterday,  was  read  the 
fecond  time  :  Whereupon, 

Refolved,  that  they  have  leave  to  bring  in  a  bill  con¬ 
formably  to  the  prayer  oi  their  petition. 

The  petition  of  the  inhabitants  of  the  town  of  Eafton, 
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hi  the  county  of  Northampton,  read  yefterday,  was  read 
the  fecond  time  :  Whereupon, 

Refolved,  That  they  have  leave  to  bring  in  a  bill  to 
ered  the  faid  town  into  a  borough. 

Mr.  Logan ,  from  the  committee  of  accounts  made  re- 
port  in  part,  which  was  read  ;  and  on  motion,  and  by 
fpecial  order,  the  fame  was  read  the  fecond  time  ; 
Whereupon, 

Refolved ,  That  the  Speaker  draw  an  order  on  the  State 
v  Treafurer,  in  favour  of  Robert  Smith,  junior,  for  the 
fum  of  feven  pounds  ten  fhillings,  in  full  of  his  account. 

Mr.  Clymer,  from  the  committee  appointed  yefterday, 
on  the  memorial  of  colonel  Francis  Mentges/made  re¬ 
port, 

Mr.  Clymer ,  from  the  committee  appointed  February 
23d,  on  that  part  of  the  meftage  refpeding  the  letter 
from  governor  St.  Clair,  made  report, 

Mr.  Wynkoop ,  from  the  committee  appointed  yefterday. 
On  the  petition  of  Jofeph  Fry,  made  report,  which  was 
read. 

Mr.  Lowry ,  from  the  committee  appointed  yefterday,, 
On  the  petitions  for  and  againft  enading  the  bill,  entit¬ 
led,  “  An  ad  to  incorporate  the  Prelbyterian  church  of 
Middle  OSlorara in  Bart  townfnip,  in  the  county  of 
Lancafterf1  made  report,  which  was  read. 

*  All  the  preceding  reports  were  ordered  to  lie  on  the 
table. 

On  motion  of  Mr.  Schott ,  the  report  of  the  commit¬ 
tee  oil  the  letter  from  governor  Huntington,  read  ye- 
flerday,  was  read  the  fecund  time,  as  follows,  viz* 

The  committee  to  whom  was  referred  the  letter  from 
his  excellency  Samuel  Huntington,  efquire,  in  behalf  of 
John  Franklin,  now  confined  in  the  gaol  of  the  city  and 
county  of  Philadelphia,  beg  leave  to  report  the  follow¬ 
ing  refolution,  viz. 

Refolved ,  That  a  committee  be  appointed  to  bring  in 
a  bill  to  authorife  the  fupreme  executive  council  to  di-' 
red,  that  the  faid  John  Franklin  be  admitted  to  bail,  on 
his  leaving  this  date. 

And  on  the  queftion — *  “  Will  the  houfe  adopt  the 
report  ? 
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Mr.  Peters  was  very  willing  to  mitigate  the  feverities 
of  iinprifonment,  and  as  far  as  application  refpe&ed 
the  perfonal  treatment  of  Franklin,  he  would  have  it  pro¬ 
perly  noticed.  But  he  coniidered  the  flame  of  civil  war  in 
the  country  of  Wyoming  as  only  Smothered,  and  the 
confinement  of  Franklin  w  as  material  to  the  quiet,  if  not 
to  the  Safety  of  the  neighbourhood  ;  this  man’s  partizans 
wanted  no  more  than  a  leader  to  commence  new  their 
riots  and  diffurbances,  and  as  yet  he  had  not  confidence 
enough  in  this  perfon  to  believe,  he  would  hold  facred 
any  engagements  he  might  enter  into.  But  why  will 
the  legillature  ftep  out  of  the  common  form  and  mode  of 
doing  bufmefs  ;  he  faw  nothing  in  the  man’s  character 
that  defefved  fuch  a  ffretch  of  lenity  to  relieve  him, 
therefore  unlefs  Some  very  flrong  arguments  were  offer¬ 
ed  (but  for  bis  part  he  could  fuggeft  none)  that  the  re¬ 
solution  was  proper  and  well  founded,  it  muff  have  his 
decided  opposition.  Not  that  he  had  a  wifh  to  keep  any 
man  confined,  whofe  crime  was  not  of  a  nature  to  en¬ 
force  a  conviction,  that  it  would  be  extremely  dangerous 
to  fuffer  him  to  be  abroad. 

Mr.  Schott  fubmitted  the  cafe  to  the  wifdom  and  be¬ 
nevolence  of  the  hoiffe,  but  for  his  part  he  did  not  fee 
the  danger  which  the  honorable  member  from  the  coun¬ 
ty  had  mentioned,  efpecially  if  Franklin  was  to  be  bailed 
on  condition  of  flaying  in  Connecticut ;  moreover  the 
people  in  that  county  had  became  fo  far  fettled  and  qui¬ 
eted,  that  he  did  not  fee  it  was  any  longer  in  that  man’s 
power  to  roufe  them  into  a<ffion  :  he  hoped  proper  mea- 
fures  would  be  perfifted  in,  in  order  to  perfect  that  good 
work,  and  perhaps  this  now  propofed  might  have  rather 
a  happy  tendency  than  an  unfavourable  one.  If  he  was 
to  reafon  on  the  ill  effefts,  it  would  not  be  in  the  man¬ 
ner  the  gentleman  had  done,  but  that  the  partizans  be¬ 
ing  irritated,  if  not  defperate  on  his  account,  mignt  en¬ 
ter  the  peaceable  fettlements  and  feize  the  moft  valuable 
characters  there,  as  hoftages  ;  here  a  very  confiderable 
injury  would  be  done,  and  confequences  the  moft  dreadful 
mightbe  apprehended  :  but  he  hoped  notwithftanding  that 
no  ill  confequences  would  refult  from  either  Franklin’s 
confinement  or  liberation,  he  only  made  thefe  observati¬ 
ons  to  counte  oalance  the  weight  of  what  the  honours- 
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ble  gentleman  had  offered  againfl  admitting  the  prifoner 
to  bail. 

Mr.  Lewis .  I  am  altogether  again#  the  report  mr. 
fpeaker,  and  for  this  reafon  :  It  appears  that  we  have 
gone  as  far  as  is  confiftent  with  the  dignity  of  the  houfe, 
on  the  application  of  the  governor  of  Connecticut ;  to 
proceed  and  pals  a  law  as  directed  by  the  refolution, 
would  be  unconflitutional,  and  the  precedent  might  be 
attended  with  bad  confequences,  befide  the  impolicy  of 
the  meafure.  By  our  confutation  it  is  provided,  that  all 
perfons  Ihall  be  bailable  by  fufficient  fore  ties,  unlefs  for 
capital  offences,  when  the  proof  is  evident,  or  the  pre- 
fuinption  great,  I  think  there  can  be  no  doubt  whatever, 
but  that  the  evident  meaning  is,  that  every  perfon  charg¬ 
ed  with  a  capital  offence,  and  the  proof  being  evident  or 
prefornption  great,  Ihall  not  be  difcharged  out  of  cufto- 
dy  nor  admitted  to  bail.  I  his  is  a  regulation  by  law, 
but  the  conflitution,  under  whole  authority  we  fit  and 
have  exigence,  has  adopted  the  principle  and  drawn  a 
line  between  thofe  who  may,  and  thofe  who  Ihall  not  be 
admitted  to  bail,  by  declaring  that  thofe  prifoners  who 
are  not  guilty  of  capital  offences  fhall  be  bailable.  Sir, 
we  .know  the  prifoner  is  charged  with  high  treafon,  and 
that  he  has  effayed  before  the  judges  of  the  fop  rente 
court  to  be  admitted  to  this  privilege  :  on  a  hearing, 
it  has  been  denied  him,  and  from  that  circumffance  I 
am  authorifed  to  fay,  the  proof  muff  have  been  evident 
or  the  prefornption  great  ;  from  which  it  appears  to  me, 
that  admitting  him  to  bail  by  a  particular  law  in  his  fa* 
vour,  would  be  a  violation  of  the  confotution. 

I  alfo  fay,  it  will  be  a  dangerous  precedent  :  the  con¬ 
futation  has  direCted  what  prifoners  may,  or  may  not.be 
admitted  to  bail;  but  foppofe  the  legislature  interferes 
in  favour  of  Franklin,  what  is  the  confequence  ?  Every 
malefactor  of  whofe  criminality  the  prefornption  is  ftrong, 
and  who  according  to  law  and  the  confutation  is  not  eli¬ 
gible  to  bail,  will  apply  to  the  affembly  for  a  fpecial  law 
in  his  favour,  and  I  afe  what  reafon  that  fhall  induce  you 
to  adopt  the  refolution,  but  will  apply  with  additional 
force  on  the  next  occafion.  If  a  man  has  committed  mur¬ 
der,  or  combined  with  others,  has  deluged  a  part  of  your 
territory  with  the  effects  that  flow  from  fedition,  treafon 
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and  confpiracy,  I  fay  every  argument  now  urged  fop 
L  ranklin,  will  ripply  in  fuch  cafe  with  equal  energy  and 
effect.  Befides,  it  appears  to  me  highly  impolitic  to  fuf- 
fer  this  man  to  fpread  again  the  flame  of  rebellion,  for  I 
think  as  yet  we  have  no  very  good  evidence  that  the  fpi- 
rit  which  for  many  years  actuated  a  lawlefs  banditti  in 
that  diftricf  is  entirely  extinguilhed.  Tv lay  w7e  not  ap¬ 
prehend  that  this  demon  may  again  {tart  up  into  actioq 
upon  tiie  approach  of  its  chief.  The  inhabitants  were 
Ian  year  inclined  to  fubmit  to  your  regulations,  and  ex^- 
hibited  the  difpofition  of  obedience,  but  Franklin  had  the 
craft  and  enterprife  to  fet  it  all  at  nought.  You  are  well 
hi  formed  mr.  fpeaker  with  the  character  of  this  man, 
from  the  numerous  communications  made  to  you  by 
council,  I  think  he  is  pourtrayed  In  them  as  a  daring 
partizan  of  craft  and  fkill,  with  fufficient  addrefs  to  ob¬ 
tain  ana  preierve  the  confidence  of  his  minions,  and  fir, 
is  tranquility  lufhciently  reftored  to  allow  this  character 
to  return  with  an  accumulated  enmity  and  rancour,  a- 
gainff  the  government  of  Pennfyl vania,  into  the  bofom 
of  that  country  which  his  arts  and  intereft  alone  has  kept 
fo  long  embroiled.  But  fays  the  honorable  gentleman 
from  Luzerne,  the  danger  cannot  be  great,  as  he  is  to 
remain  in  Connecticut ;  well,  Hr,  when  he  is  at  Wyom¬ 
ing  will  not  he  alledge,  that  that  is  within  the  charter 
boundary  of  Connecticut,  and  that  his  recognizance  is  not 
forfeited,  and  to  fupport  this  opinion  will  not  his  myrmb 
dons,  abettors  and  followers,  appear  with  an  increafe  of 
force  and  lengthened  arm.  I  hope,  fir,  a  little  confidera- 
tion  will  induce  the  houfe  to  join  me  in  fentiment,  that 
the  meafure  is  impolitic,  unconltitudonal  and  dangerous, 
and  therefore  on  no  account  proper  for  a  wife  and  vir¬ 
tuous  legiflatiire  to  adopt. 

The  queltjon  on  the  report  was  now  put,  and  nega¬ 
tived  by  a  very  great  majority. 

Mr.  Fitzjimons  wifhed  to  be  furni/hed  with  fome  ac¬ 
counts  from  the  comptroller’s  office,  and  therefore  mov¬ 
ed  that  the  comptroller  general  be  directed  to  lay  before 
the  houfe  an  account  of  the  additional  duties  impofed  by 
the  a6ts  of  fo  far  as  the  fame  has  been  accounted 

for  to  him  by  the  collector  of  the  port  of  Philadelphia. 

On  motion  of  Mr.  fitzfmvms ,  feconded  by  Mr.  Hiliz? 
feeimsr? 

'  j 
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Ordered ,  That  Friday  the  7th  day  of  March  next,  be 
gfligned  for  the  third  reading  of  the  Schuylkill  bridge 
bill,  and  that  it  be  the  order  for  that  day. 

Mr.  Fitzjimons ,  from  the  committee  to  whom  was  re-  - 
committed,  November  13th  lail,  the  bill  for  the  regular 
tion  of  audtions  and  vendues,  reported  another,  which 
was  read  the  firft  time,  and  ordered  to  lie  on  the  table, 

Adjouriied  until  ten  o’clock  to-morrow,  A.  M, 

Wednesday,  February  27,  1788.  A.  M. 

The  houfe  met  purfuant  to  adjournment.  ... 

Mr.  Will  prefented  a  petition  from  the  inhabitants  of 
the  townfhip  of  Pafiyunk,  in  the  county  of  Philadelphia, 
praying  that  they  may  not  be  re-annexed  to  the  city  and  < 
liberties  of  Philadelphia,  for  the  purpofe  of  fupporting 
their  poor  in  common  ;  and  on  motion,  and  by  fpecial  or¬ 
der,  the  fame  was  read  the  fecond  time,  andreferred  to 
the  members  of  the  city  and  county  of  Philadelphia,  to 
report  thereon. 

Mr.  Trexler  prefented  petitions  from  1340  inhabit¬ 
ants  of  the  fouth  and  weftern  parts  'of  the  couhty  of 
Northampton,  and  parts  of  the  counties  oi  Bucks,  Berks 
and  Montgomery,  praying  to  be  eredted  into  a  feparaie 
county. 

A  representation  from  divers  inhabitants  of  the  courn 
ty  of  Northampton  was  read,  fetting  forth  that  they  will 
at  their  own  expence  eredt,  or  caufe  to  be  eredted,  a  court 
houfe  and  prifon,  within  the  boundaries  of  the  new  coun-  _ 
ty  prayed  for  in  the  above  mentioned  petitions. 

Mr.  Schmyfer  prefented  a  petition  from  the  inhabit-, 
ants  of  Newberry’  townfhip,  W  the  county  of  York,  pray¬ 
ing  to  be  annexed  to  the  firft  diftridl  for  holding  their 
general  eledlions.  ,  ^  :: 

Mr.  Salter  prefented  a  petition  from  Thomas  cordon, 
fetting  forth,  that  he  hath  been  attainted  of  high  trea- 
fon,  and  in  confequence  thereof  his  eftate  became  veiled 
in  this  commonwealth,  and  praying  leave,  for  reafonsfet 
forth  in  his  petition,  to  bring  in  a  bill  to  re-in  veil  tho 

fame  in  him.  .  :  : . 

MeiTrs.  Beale  and  Oliver  prefented  petitions  from  1726 
inhabitants  refiding  on  the  north  fide  of  Tulcarora  moun¬ 
tain.,  in  the  county  of  Cumberland ;  praying  that  a  fepa- 
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rate  county  may  be  ere&ed,  according  to  certain  limits 
let  forth  in  faid  petitions, 

Mr.  Lewis  prefented  a  reprefentation  from  the  judges 
0^  the  fupreme  court  of  this  commonwealth,  fetting  forth 
that  the  conilitution  of  Pennfylvania  exprefsly  requires 
that  the  ialaries  of  the  judges  ihould  be  fixed,  and  an  ad 
of  the  legiflatnre,  palled  the  25th  of  March,  1785,  de- 
elates  that  thole  ialaries  lhall  not  he  withdrawn,  with¬ 
held  or  IefTened,  on  any  pretence  whatever  ;  that  fince 
the  emifficn  of  paper  money  their  fkjaries  have  been  paid 
therewith,  whereby  they  have  fa  Mined  very  great  lpfs* 
and  praying  the  premifes  may  be  Taken  into  confidefati- 
on,  and  while  they' extend  jufHce  to  them, .  to  adopt  at 
the  fame  time,  fome  expedient  to  fecure  to  the  judges 
An  future  that  independence  which  the  principles  of  law 
and  liberty  pronounce  they  ought  always  to  enjoy. 

All1  which. petitions  were  ordered  to  lie  on  the  table. 
A'  motion wvas  made  by  Mr.  Clyrner,  for  the  purpofe 
of  fee u ring  the  public  offices  in  the  wings  ’of  the  flate- 
houie  from  danger  by  fire,  which  was  read  ;  and  on  mo¬ 
tion  pdftponfedf  \  A 

The  petition  of  William  Ma'ckey,  read  yeflerday,  was 
read  the  Tecorid  time,  and  referred  to  Meffrs.  Clingan, 
Gilclireeft  and  Clark,  to  report  thereon. 

Fhe  petition  of  Michael  Eberle,  read  yefterday,  was 
referred  to  the  lift  ‘named  committee. 

The  petition  of  John  Brown,  read  yefterday,  was  re¬ 
ferred  to  the  members  from  Chefler  county. 

The  petition ‘of  divers  inhabitants  of  the  county  of 
Huntingdon,  read' November  2  2cf  lafl,  was  referred  to 
MefTrs.  Clymer,  Davis  and  M‘Lene. 

A  petition  from  James  Hannah  was  read,  praying  to 
be  appointed  re  gift  gr  of  wills  and  recorder  of  deeds,  for 
the  county  of  Bucks,  ‘in  the  room  of  Jofeph  Hart,  efq: 
deceafed.  1  h 

I  he  report  on  the  petition  of  Jofeph  Fry,  read  yefter- 
day,  was  read  the  fecond  time  and  re-committed. 

On  motion  of  Mr.  Fitzjimons ,  the  report  of  the  com¬ 
mittee  on  the  letter  from  governor  St.  Clair,  read  ye¬ 
fterday,  was  read  the  fecond  time. 

Mr.  Clymer'  willied  if  any  gentleman  could  find  means 
to  rejieve  the  prefent  necelhty,  they  would  mention 
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them*  The  neceflities  of  the  hate  were  well  known  In 
"the  houfe  ;  and  if  no  mode  could  be  found  to  fupply 
General  St.  Clair  with  real  money,  in  anfwer  to  the 
draft  of  Congrels  for  expences  into  the  Weftern  Coun¬ 
try  to  treat  with  the  Indians,  the  fooner  the  General 
had  an  anfwer  the  better,  as  he  might  have  time  to  re¬ 
turn  the  draft,  and  Congrefs  to  apply  to  other  means 
for  the  few  hundred  pounds  required  for  this  moll  fa- 

lutary  purpofe. 

Mr.  Fltzfimons  was  really  of  opinion,  that  the  iikpor- 
tance  of  the  General’s  million,  required  the  houfe  to 
endeavour  to  make  fome  provision  ;  indeed,  there  were 
other  purpofes  for  which  he  conceived  it  neceffary  to 
prepare,  and  therefore  he  hoped  this  report  might  be 
poftponed,  in  order  that  a  little  more  opportunity  might 
be  oiven  to  try  what  could  be  done.  He  lamented  the 
many  evils  that  was  introduced  into  the  ftate  by  a  de* 
preciated  paper,  and  honed  that  it  might  teach  caution 
in  future.  He  had  known  from  the  deranged  (late  of 
the  funds,  perfons  who  had  real  and  juft  claims,  to  re¬ 
ceive  this  in  payment,  although  to  the  fevere  injury  of 
their  fortune  and  independence  ;  this  was  one  of  the 
purpofes  which  he  wiihed  might  be  properly  provided 

for. 

Mr.  Rittenhoufe  faid  if  there  was  any  profpeft  of  im¬ 
provement,  he  fhould  gladly  fee  the  report  lay  over, 
but  what  he  could  difcover  was  very  gloomy  ;  however, 
he  acquiefced  in  the  poftponement. 

Whereupon,  ordered  that  the  further  confideration 

thereof  be  poftponed. 

The  report  on  the  petition  of  Colonel  Francis  Ment- 

ges,  read  yefterday,  was  read  the  fecond  time.  Where¬ 
upon, 

Refolved,  That  a  committee  be  appointed  to  bring 
In  a  bill,  for  an  allowance  of  #  ^ot 

fervices  rendered  by  Lieutenant-Colonel  Francis  Ment- 
ges,  in  infpetting  the  ftate  of  the  militia  and  of  the  pub¬ 
lic  arms,  under  the  orders  of  the  Supreme  Executive 
Council. 

Ordered,  That  Meflieurs  Clymer,  Rittenhoufe  and 
Lollar  be  a  committee  for  the  purpofes  contained  in  the 
foregoing  resolution. 
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Agreeably  to  leave  given,  a  member  prefented  to  the* 
eharn  a  bill,  entitled,  “  an  aft  for  building  a  draw-brid?e 
acrofs  Cohockfink  creek,  in  the  Northern  Liberties  of 
the  city  of  Philadelphia,”  which  was  read  the  firft  time- 

.  Ordered  t&  lie  on  the  table. 

1  he  bill,  entitled,  “  an  aft  to  regulate  auftions  and 
vendues/’  was  read  the  fecond  time, 

.  Ordered,  I  hat  it  be  tranfcribed,  and  in  the  mean 
time*printed  for  public  confide  rati  on. 

The  following  bills  having  been  brought  in  engrofled 
were  feverally  compared  at  the  table,  cnaded  into  laws' 
and  the  Speaker  directed  to  fign  the  fame,  viz. 

.  An  aa  to  incorporate  the  hr  ft  Pre/byterian  congreo-a- 
tion  of  the  Big- Spring,  in  Newtown  townfhip,  in  Cum¬ 
berland  county. 

An  act  for  vetting  the  public  ftore-hoiife  and  two  lots 
of  ground  in  the  borough  and  county  of  Lancafter  in 
the  truftees  of  Franklin  college,  for  the  ufe  of  the  faid 
inftitution. 

An  ad  to  incorporate  the  fociety  for  propagagating 
the  golpel  among  the  heathen,  formed  by  members  of 
the  Epifcopal  church  of  the  United  Brethren,  or  Uni¬ 
tes  Fratrtim. 

An  ad  authorifmg  the  fupreirie  executive  council  to 
draw  an  order  on  the  treafurer  of  this  hate,  for  the  fum 
of  feventy-nine  pounds  ten  Shillings,  in  favour  of  Alex¬ 
ander  McDowell. 

A  fupplement  to  the  ad,  entitled,  “  an  ad  to  alter 
and  amend  an  ad,  entitled,  an  ad  to  remedy  the  defeds 
of  the  feveral  ads  of  aifembly  heretofore  made  for  re^ 
gulating  the  eledions  of  juflices  of  peace  throughout 
this  hate,  and  to  eftabliih  a  permanent  mode  for  holding 
fuch  eledions  ;  and  to  authorife  the  juftices  of  the  peace 
of  the  city  of  Philadelphia  to  hold  the  courts  of  record 
of  the  faid  city,  and  to  make  further  provision  for  the 
due  eledion  and  return  of  juftices  of  peace  eled.” 
Adjourned  until  ten  o’clock  to-morrow,  A.  M. 

Thursday,  February  28,  1788.  A.  M. 

The  houfe  met  purfuant  to  adjournment. 

A  letter  from  the  honorable  vice-prefident  of  the  fu 
preme  executive  coupcil  was  prefented  to  the  chair,  and 
read,  as  follows,  viz. 
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Council  Chamber,  Philadelphia,  February  28,  1788. 

sir,  ,  , 

B  Y  the  direction  of  council,  I  do  myfelf  the  honor 
to  enclofe  you  a  letter  from  his  excellency  the  gover¬ 
nor  of  Mafiachufetts,  together  with  a  memorial  from 
D.  Shutz.  ,  ,  v  . 

I  have  the  honor  to  be,  with  the  higheft  refped, 
your  moft  obedient  fiervant,  , 

P.  MUHLENBERG: 

The  letter  from  governor  Hancock,  contained  the 
amendments  propofed  by  the  Malfachufetts  convention, 
together  with  a  copy  of  the  ratification  of  the  federal 
conftitution. 

The  letter  from  D.  Shutz  was  refpeding  his  bull- 
6efs  as  a  miner  ;  in  which  he  relates  the  number  of  va¬ 
luable  ores  difcovered  by  him  in  America,  and  hinting 
the  propriety  of  legifiative  patronage  and  attention  to 
this  valuable  branch  of  fcience. 

>.  ■  /  ■  f'i 

Mr.  Will  prefented  fundry  petitions  from  a  number 
of  the  inhabitants  of  this  ftate,  praying  that  fuch  heavy 
duties  may  be  impofed  on  foreign  malt  and  barley,  as 
may  tend  to  a  total  prohibition  of  the  importation  there¬ 
of  in  future. 

Mr.  Salter  prefented  a  petition  from  a  number  of  the 
inhabitants  of  the  Northern  Liberties,  remonftrating 
againft  the  memorial  of  John  Penn,  jun.  and  John  Penn, 
efquires,  read  yefterday  21ft  inft.  and  praying  the  fads 
therein  fet  forth  may  be  left  to  the  decifion  of  the  courts 
of  law.  ,  . 

Mr.  Sailer  alfo  prefented  a  petition  from  a  number 
bf  the  inhabitants  of  the  Northern  Liberties  of  the  city 
of  Philadelphia,  remonftrating  againft  granting  the 
prayer  of  the  memorial  of  John  Penn,  jun.  and  John 
Penn,  efquires,  read  November  19th  laft,  and  praying 
to  be  heard  by  counfel  at  the  bar  of  this  hou'e. 

Mr.  Lollar  prefented  feveral  petitions  from  161  inha¬ 
bitants  of  the  Dry  Lands,  in  the  county  of  Northampton, 
remonftrating  againft  the  memorial  of  John  Penn,  jun. 
and  John  Penn,  efquires,  read  November  12th  laft,  and 
praying  that  fo  much  of  the  prayer  of  the  faid  memorial 
as  affeds  the  poffeffions  of  the  petitioners,  may  not  be 
granted. 


\ 


Debates  of  the  General  Assembly 

.  Meffieurs  Fpulke  and  Chapman  prefented  petitions  froth 
Jofeph  Irwin,  Samuel  Smith,  junior  and  William  Lin¬ 
ton,  feverally  praying  to  be  appointed  regifter  for 
the  probate  of  wills,  &c.  and  recorder  of  deeds,  in  and" 
for  the  county  of  Bucks,  in  the  room  of  Jofeph  Hart,, 
elquire,  deceafed.  '] 

All  of  which  were  ordered  to  lie  on  the  table. 

Mr.  Peters  prefented  the  petition  of  Samuel  Effop,r 
read  in.  the  date  lioufe  September  nth  laid,  which  was 
ordered  to  lie  on  the  table. 

Mr.  Clingan  prefented  a  petition^from  the  freeholders' 
and  inhabitants  of  the  townfhip  of  Moyamenfmg,  in  the 
county  of  Philadelphia,  fetting  forth,  that  they  are  un¬ 
equally  burthened  in  contributing  towards  the  fupport 
of  the  poor,  by  being  annexed  to  the  city  and  liberties 
of  Philadelphia  in  common  for  that  purpofe,  and  pray¬ 
ing  they  may  be  ftruck  off,  and  permitted  to  fupport 
their  own  poor;  and  on  motion,  and  by  fpeciak order 7 
the  fame  was  read  the  fee ond  time. 

Ordered,  That  it  be  referred  to  the  members  of  the 
city  and  county  of  Philadelphia,  to  report  thereon. 

On  motion,  Ordered, 

That  Mr.  Lewis  and  Mr.  Findley  be  added  to  the- 
committee  appointed  yefterday,  on  the  petitions  of  Wil¬ 
liam  Mackey  and  Michael  Eberle. 

The  committee,  to  whom  was  referred  that  part  of 
the  meffage  which  refpe&s  the  renewal  of  the  aft  for 
appointing  wardens  for  the  port  of  Philadelphia,  made 
report,  which  was  read,  and 

Ordered  to  lie  on  the  table. 

The  committee,  to  whom  wa-s  recommitted  yefterday 
the  report  on  the  petition  of  Jofeph  Fry,  made  report, 
which  was  read  ;  and  on  motion  and  by  lpecial  order, 
the  fame1  was  read  the  fecond  time  and  poftponed. 

Mr.  McFene  moved,  that  Saturday  next  be  aligned 
for  the  eleftion  of  a  regifter  for  the  probate  of  wills, 
&c.  for  Bucks  County. 

Mr.  Fitzfimmons'.  Perhaps,  fir,  that  is  too  lliort  a 
day,  as  the  wifhes  of  the  county  may  not  be  known 
as  to  the  fucceffor. 

Mr.  Lollar  thought  there  ought  to  be  more  time  al- 
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lowed,  as  the  late  incumbent  was  hurried  only  yefter- 

day  :  he  moved'Friday  week. 

Mr.  M-tene  thought  it  improper  to  keep  the  office 
fo  long  vacant,  and  there  had  been  time  enough  for  the 
people  of  the  county  to  be  informed,  as  the  intelligence 

had  early  reached  this  city . 

Mr.  IVynkoop  faw  no  occalion  for  fo  violent  a  huriy  ; 
the  county  could  fuffer  no  injury,  and  Friday  was  Turdy 
time  enough. 

Whereupon;  Friday  week  was  ailigned  to  that  pur- 

pofe .  , 

Mr..  Will,  from  the  committee  appointed  tor  the  pur- 

pofe,  reported  a  bill,  entitled,  u  an 'aft  for  allowing  a 
further  .time  to  dillribute  the  donation  lands  promifed  to 
the  troop  of  this  commonwealth/’  which  was  read  the 

£rft  time  ;  and  ;  ’ 

Ao-reeably  to  leave  given,  a  member  prefented  to  the 

chair  a  bill,  entitled,  “  an  aft  for  veiling  the  eftate  of 
the  late  proprietaries  of  Pemtfylvania  in  this  common¬ 
wealth,”  which  was  read  the  fiift  time  ;  bothiof  which 
were  :  Ordered  to  lie  on  the  table. 

The  bill,' entitled,  “  an  aft  for  erefting  a  certain  dif- 
trift  .pf  country  ,  in  which  the  court-houie  an  Cheller 
county  Hands,  into  a  county  .town,”,  was  read  -the,  third 

time  >  1  •  - 

Ordered,  That  it  be  engroffed  for  the  purpofe  of  be- 

mg  enafted  into  a  law.  I 

On  motion  of  col.  Willing ,  the  bill,  entitled,  an 
aft  to  enable  the  owners  and>pof  elfors  of  a  certain  traft 
of  marlh  and  meadow  land,  therein  defcribed,  lituate  m 
the  counties  of  Philadelphia  and  Cheller,  to  keep  the 
banks,  dams,  lluices  and  flood-gates  in  repair,  and  to 
raife  a  fund  to  defray  the  expence  thereof,”  was  read 

the  fecond  time,  u 

Ordered,  That  it  be  engrolfed,  for  the  purpole  ol  be¬ 
ing  enafted  into  a  law. 

Adjourned  until  ten  o’clock  to-morrow>  A.  M. 

•  «  ’  ■  i  ■  \  1 
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Friday,  February  29,  1788. 

The  houfe  met  purfuantto  adjournment. 

A  memorial  from  the  members  of  the  Hebrew  con- 

gregatipn  of  the  city  cf  Philadelphia  was  read,  fetting 
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forth,  that  they  have,  at  a  confiderable  expence,  ere£led 
a  houie  for  the  worfhip  of  God;  that  they  are  ft  ill  in¬ 
debted  to  divers  perfons,  for  compleating  the  fame, 
about  eight  hundred  pounds,  and  for  which  the  fame 
will  be  fold  by  public  au&ion,  unlefs  payment  of  the  faid 
fum  be  made  ;  that  the  number  of  their  members  is 
confiderablv  diminilhed,  and  unable  to  uifcharge  the 
faid  debt  ;  therefore  praying  this  houfe  to  grant  them 
leave  to  bring  in  a  bill,  to  enable  them  to  raife  by  wa y 

lottery,  a  fum  of  money  fufficient  for  the  aforefaid  pur- 
pofe. 

Ordered  to  lie  on  the  table. 

Petitions  from  Reading  Beatty  and  Abraham  Du  Bois 
were  read,  feverally  praying  to  be  appointed  regifler 
for  the  probate  of  wills,  &c.  and  recorder  of  deeds,  in 
and  for  .the  county  of  Bucks. 

Ordered  to  lie  on  the  table. 

A  petition  from  a  number  of  the  pilots  of  the  port  of 
Philadelphia  was  read,  fetting  forth  the  expediency  of 
appointing  one  of  their  number  to  the  office  of  a  warden 
of  the  port  of  Philadelphia,  and  praying  that  an  en- 
creafe  of  wages  may  be  allowed  to  pilots  plying  in  the 
bay  and  river  Delaware  ;  and  on  motion  and  by  fpecial 
order,  the  fame  was  read  the  fecond  time  :  whereupon 

Ordered,  That  it  be  referred  to  the  city  members* 
to  report  thereon.  L'  '  ;  •' 

1  he  petition  of  Thomas  Gordon,  read  February  27th, 
was  read  the  fecond  time,  and  referred  to  Mefheurs 
Will^  Robinfon,  Wynkoop,  Findley  and  Rittenhoufe  to 
report  thereon. 

The  petitions  of  a.number  of  the  citizens  of  th'sftate, 
read  February  27th,  were  read^the  fecond  time,  and 
referred  to  [Vteffieurs  Chapman,  Kennedy  and  Lollar  to 
report  thereon. 

1  he  petition  of  a  number  of  the  inhabitants  of  the 
county  of  Northumberland,  read  February  26th,  was 
read  the  fecond  time,  and  then  poftponed. 

The  petition  of  divers  inhabitants  of  the  county  of 
Wafhington,  read  February  26th,  was  read  the  fecond 
time,  and  referred  to  Mellieurs  Work,  Davjs  and  Flen- 
iiiken,  to  report  thereon. 

The  petition  of  a  number  of  the  frontier  inhabitantf 
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of  the  county  of  Walhington,  read  February  26th,  was 
read,  and  referred  to  Mefiieurs  Clingan,  Philips  and 
Wright,  to  report  thereon. 

On  motion  of  Mr.  MTene,  feconded  by  Mr.  Fitz- 
iimons, 

Refolved,  That  the  committee  of  accounts  be  ■inftruc- 
ted  to  fettle  the  accounts  of  the  trultees  of  the  loan- 
office,  and  report  thereon,  as  well  as  of  the  fums  of  mo* 
ney  which  have  come  to  their  hands  and  are  not  re¬ 
loaned,  agreeably  to  the  ad,  entitled,  iC  an  ad  to  alter 
and  amend  an  ad,”  entitled,  u  an  ad  for  eroding  and 
opening  a  loan- office,  for  the  fum  of  fifty  thoufand 
pounds.” 

The  committee  appointed  on  that  part  of  the  meffage, 
which  refpeds  the  purchafe  of  a  trad  of  country  on 
Lake  Erie,  made  report,  which  was  read  a  firft  and  a 
fecond  time,  and  adopted  as  follows,  viz. 

The  committee  to  whom  was  referred  the  meffage  of 
.council  refpeding  the  purchafe  of  a  trad  of  land  on  Lake 
Erie,  beg  leave  to  report, 

That  in  their  opinion  the  purchafe  of  the  faid  trad  of 
land  is  an  objed  highly  worthy  the  attention  of  this 
date  ;  therefore  beg  leave  to  offer  the  following  refo- 
lution : 

That  the  fupreme  executive  council  be  authorifed  to 
negociate  with  the  United  States,  for  fuch  trad  of  coun¬ 
try  as  may  appear  to  be  their  property  on  Lake  Erie, 
adjoining  to  the  northern  boundary  of  this  ftate,  and  re¬ 
port  to  the  general  affembly  the  terms  required  by  con- 
grefs,  with  an  eftimate  of  all  the  other  expences  which 
in  their  opinion  may  be  necpffary  fpr  compleaung  the 
purchafe. 

The  houfe  refumed  the  cpnfideratipn  of  the  report 
on  the  letter  from  governor  St.  Clair,  and  adopted  the 
fame,  without  debate,  as  follows,  viz. 

The  committee  on  the  letter  from  governor  St.  Clair> 
communicated  by  the  fupreme  executive  council,  report, 

That  the  public  funds  being  produdive  of  nothing 
but  paper,  no  means  whatever  prelent  to  them  of  com¬ 
plying  with  the  requefi:  contained  in  the  faid  letter  for 
hard  money  :  they  therefore  offer  the  following  refo- 
lution  %  ! 
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■ 

Refolded,  That  the  fupreme  executive  council  be  in¬ 
formed^  that  the  houfe  do  not  perceive  any  prefent' 
means  by  which  the  neceffity  mentioned  in  governor 
St.  Clair’s  letter  for  fpecie  can  be  relieved.  • 

The  committee  appointed  on  that  part  of  the  meffage 
which  refpefts  the  revenue  laws  of  this  ftates  made  re¬ 
port,  which  was  read  ;  and  on  motion  and  by  fpecial 
order,  the  fame  was  read  the  fecond  time,  and  adopted 
as  follows,  viz. 

The  committee  to  whom  was  referred  that  part  of 
-the  meffage  >of  council  which  refpefts  the  revenue  laws, 
report,  ..  / 

That  the  act,  which  entitles  the  exporters  of  goods 
to  any  ports  or  places  without  the  capes  of  Delaware 
to  a  drawback,  reftrains  fuch  allowance  to  the  original 
importers,  and  obliges  them  to  produce  a  certificate  of 
the  goods  being  landed  agreeably  to  the  outward  entry  4 
That  the  evident  intention  of  the  law  appears  to  be, 
that  the  duties  on  goods  exported  by  fea  to  any  other 
country  or  ftate  fhould  be  drawn  back,  a  provifion  wife¬ 
ly  intended  to  encourage  the  trade  of  this  hate,  by 'ena¬ 
bling’  its  citizens  to  import  goods  eonfumed  in 'other 
Hates  :  :  '  a: 

That  limiting  the  draw-backs  to  the  original  impor¬ 
ter,  appears,.  in  this  refpeft,  to  be  an  unneceffary  re- 
ftraint,  and  fo  far  counterafts  the  intention  of  the  law : 

That  with  refpeft  to  certificates,  it  appears  the  pro¬ 
vifion  is  founded  on  the  practice  of  Great-Britain  in  her 
intercourfe  with  her  own  colonies,  and  by  no  means 
applicable  to  the  fituatiori  of  Pennfylvania,  and  that  fuf- 
ficient  fecurity  againft  the  re-landing  of  goods  entered 
for  exportation  may  be  obtained  by  other  provifiohs  : 

The  committee  therefore  fubmit  the  following  refo- 
lution  :  :•  A  .  '  ■ 

Refolved,  That  a  committee  be  appointed  to  bring 
in  a  bill  for  altering  and  amending  fo  much  of  the  reve¬ 
nue  aft  of  this  ftate,  as  reftrains  the  granting  of  draw¬ 
backs  on  goods  exported  to  the  original  importer,  and' 
obliges  the  exporters  to  produce  certificates  of  the  land¬ 
ing  of  fuch  goods. 

Ordered,  That  My.  Fitzfimons,  Mr..  Lewis  and 
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Mr.  Findley  be  a  committee,  for  the  purpofe  contained? 

in  the  foregoing  refolution. 

The  committee  appointed  on  that  part  of  the  meliage 
from  council,  which  refpefts  an  extenfion  of  the  time 
limited  bv  law  for  cornpleating  titles  which  originated 
before  the  19th  day  of  December,  1779,  made  report, 
which  was  read  ;  and  on  motion  and  by  fpecial  ordei , 
the  fame  was  read  the  fecond  time  •  whereupon, 

Refolved,  That  a  committee  be  appointed  to  bring 
in  a  bill,  for  extending  the  period  allowed  for  compleat- 
ing  titles  for  lands  held  under  office-rights  obtained  be-- 
fore  the  13th  of  December,  1776,  for  the  further  term 
of  from  and  after  the  tenth  day  of  April 

next.  ,T7._  .  1  TV/T 

Ordered,  That  Mr.  Salter,  Mr.  White  and  Mr. 
McDowell  be  a  committee,  for  the  purpofe  contained  in 

the  foregoing  refolution. 

On  motion  of  Mr.  Clymer,  feconded  by  Mr.  ^chott7 
Ordered,  That  Wednefday  next  be  affigned  for  re¬ 
fuming  the  confideration  of  the  bill,  entitled,  “  a  fupple- 
ment  to  an  aCt,  entitled,  an  aCt  for  afeertaining  and  con¬ 
firming  to  certain  perfons,  called  Connecticut  claimants, 
the  lands  by  them  claimed  within  the  county  of  Luzerne, 
and  for  other  purpofe  s  therein  mentioned/’  and  that 

it  be  the  order  for  that  day. 

The  houfe  refumed  the  confideration  of  the  bill,  en¬ 
titled,  “  an  aft  to  encreafe  the  duties  of  excife  upon 
wine,  and  upon  rum,  brandy  and  other  fpirits,  poftpon- 
ed  November  26th  laft.  Whereupon 

Mr.  Robinfon  faid,  that  he  had  madefome  obfervations 
when  this  fubjeCt  was  laft  before  the  houfe,  and  which 
might  perhaps  be  recollected  by  the  members,  but  he 
ihould  now  alfo  oppofe  it  and  offer  further  arguments  a- 
gainft  the  adoption  of  the  bill ;  if  he  repeated  what  he 
had  already  advanced,  he  hoped  to  be  excufed,  as  the 
length  of  time  that  had  intervened  was  confiderable.\ 
My  objection  does  not  arife  from  a  confideration  of  ally 
impropriety  in  railing  a  great  revenue  from  the  con- 
fumption  of  ardent  fpirits,  perhaps  no  objeCt  is  more 
fuitable  to  bear  a  heavy  impofition  than  the  ai  tide  now 
in  queftion,  but  I  can  never  confent  while  we  encieafe 
the  duty  double,  to  leffen  the  preclusion  of  that  fund 
nearly  in  the  fame  proportion  ;  and  this  I  think  will  be 
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the  confluence,  if  the  propofed  bill  is  palled.  Whdrf 
I  look  round  and  fee  the  amazing  default  in  the  collecti¬ 
on  of  the  excife,  while  the  temptation  is  no  more  than 
8d  per  galloif,  and  while  I  fee  the  facility  of  fmuggling 
this  article  from  the  neighbouring  hates  unincumbered 
with  impoft  or  excife,  I  cannot  but  conclude  that  doubling' 
the  excife  will  perhaps  do  more  than  double  the  tempta¬ 
tion,  and  probably  little  revenue  will  hereafter  be  ob¬ 
tained  from  this  fource.  I  have  heard  gentlemen  in  the 
exuberance  of  fancy  and  warmth  of  imagination,  boldly 
afTert,  that  public  virtue  in  the  people  will  produce  all 
the  effeCt  of  collectors;  but  manage  as  we  will,  and  de¬ 
pend  upon  either,  we  fhall  fail :  if  a  numerous  band  of 
excife  officers  are  retained,  they  will  eat  up  the  revenue, 
and  if  proper  attention  is  not  paid,  there  is  nothing  ter 
prevent  the  importation  acrofs  the  river  from  Jerfey, 
into  this  city,  or  from  Delaware  or  Maryland  into  the^ 
back  counties.  Fortunes  I  believe,  have  been  made  by 
defeating  the  Revenue  of  its  dues,  and  when  the  tempta¬ 
tion  is  encreafed,  is  it  not  the  natural  fuppofition  that 
lefs  will  be  collected  ?  nor  do  I  believe  that  any  advan- 
tage  acrues  to  the  confumer,  on  the  contrary,  the  peo¬ 
ple  will  pay  the  accumulated"  burden,  for  the  perfon 
who  defrauds  the  excife  does  net  do  it  in  order  to  bene¬ 
fit  the  community,  but  means  to  referve*  to  himfelf  all  the 
emolument  which  his  nefarious  machinations  produces, 
and  which  the  public  expeCt  to  fee  applied  to  the  relief 
of  their  wants  and  diftrefles  ;  indeed,  it  will  not  be  a 
fubjeCt  of  aflonifhment  to  fee  the  circle  of  fmugglers  ex¬ 
tend  more  and  more  wide,  for  the  man  who  refolutely 
honed:  can  contrive  to  pay  8d,  muff  perhaps  give  up  his 
trade,  or  incline  to  that  practice  which  undermines  the 
occupation  that  fuftains  his  family,  if  the  firm  fhduld  be 
doubled.  I  conceive  many  pay  8d  that  cannot  refift  the 
temptation  of  is.  4 d.  a  fum  equal  to  one  third  of  the 
capital.  If  gentlemen  will  convince  me  that  the  thincr 
will  do,  and  anfwer  their  intention,  that  it  will  tend  to 
encreafe  the  revenue  inftead  of  reducing  it,  whilft  it  bur¬ 
thens  the  people,  I  fhall  no  longer  give  it  oppofition, 
but  till  this  is  done,  I  can*  never  give  my  confent  to  a 
meafure  that  I  conceive  worfe  than  nugatory  ;  for  a  law'' 
made  to  colled  revenue,  or  for  any  other  purpofe 
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that  in  its  nature  or  effect  cannot  be  executed,  tends  on¬ 
ly  to  reflect  difgrace  upon  the  public  councils,  and  to 
bring  contempt  on  laws  founded  in  error. 

Mr.  Logan ,  when  he  confidered  the  neceffity  of  raid¬ 
ing  the  money,  he  was  induced  to  give  the  bill  his  flip- 
port ;  the  gentleman  had  confeffed  that  the  articles 
which  are  the  obj edits  of  the  bill  are  the  molt  proper  of 
any  that  can  be  thought  of,  and  the  committee  in  con¬ 
templating  the  objects  of  taxation,  are  well  convinced  of 
the  difficulty  by  which  any  more  can  be  railed  from  the 
farmer  or  the  hufbandman  :  this  confideration,  that  all 
revenue  may  be  probably  railed  from  impolt  and  other 
means,  on  importation  and  commerce,  are  favorite  ideas 
in  commending  an  effective  federal  government.  Under 
that,  there  is  no  doubt  but  this  article  will  be  properly 
taxed,  for  I  don’t  know  any  thing  lo  injurious  and  de- 
llruftive  to  the  morals  and  health  of  the  people.  But  I 
recollect,  that  on  any  additional  duty  being  about  to  be 
impofed,  we  are  told  of  the  facility  of  fmuggling  and  the 
danger  of  encreafmg  the  temptation.  This  doctrine  was 
well  urged  when  we  were  under  the  government  of 
Great-Britain,  becaufe  at  that  time  there  feemed  a  ri- 
vallhip  in  defrauding  the  crown  of  thofe  revenues  which 
were  laid  and  collected  without  their  affent ;  but  the  cafe 
is  now  different,  and  none  are  impofed  but  by  the  voice 
of  thofe  on  whom  they  are  to  be  levied.  Thefe  are  a r-» 
guments,  therefore,  that  will  have  no  weight  in  this 
houfe,  efpecially  when  gentlemen  conlider  the  inability 
of  railing  a  revenue  by  any  other  mode  :  if  there  are 
fome  difficulties  in  the  execution  of  the  law,  it  behoves 
the  officers  to  be  more  diligent,  but  for  the  prefent  I 
only  wilh  the  bill  to  go  forward  for  publication,  and  time 
enough  will  be  had  to  confider  if  the  confequences  men¬ 
tioned,  are  founded  in  probability. 

Mr.  Fitzjimons  remarked  upon  the  excife  law  being 
(like  many  others)  very  unequal  in  its  operation,  and 
therefore  any  addition,,  while  this  continued  to  be  the 
cafe,  would  have  his  oppofition,  for  he  detefted  taxes  laid 
on  one  part  only  of  a  free  date.  The  faU  is  at  prefent, 
that  fome  counties  pay  not  one  {hilling  annually  on  this 
account,  while  the  fums  received  from  others  are  ffiame- 
fully  deficient,  not  20  dollars — yet  the  city  and  county 
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of  Philadelphia  muff  pay  many  thoufands  :  that  laws 
fhould  be  executed  in  this  manner,  could  never  be  the 
Intention  of  the  legiflature,  and  as  a  member  he  would 
never  confent  to  encreafe  the  burthen  until  fome  mode 
was  fallen  upon  to  deftroy  a  partial  collection. 

Mr.  Robin /  bn  did  not  fee  any  propriety  in  going  on 
with  the  bill,  nor  could  he  find  that  his  colleague  (Mr. 
Logan)  had  urged  one  argument  to  induce  the  houfe  to 
proceed.  The  object  of  the  law  was  to  raife  revenue, 
not  to  protect  the  morals  and  health  of  the  people,  by 
prohibiting  the  confumption,  which  is  the  point  that 
gentleman  has  mod  at  heart :  if  this  intention  was  to  be 
adopted  by  the  houfe,  it  would  occafion  an  alteration  in 
the  title  of  the  bill  as  well  as  in  the  preamble  ;  but  to  at¬ 
tend  to  the  object  of  the  committee  of  ways  and  means, 
he  fhould  juft  Hate,  that  from  the  bed  calculations  that 
have  been  made  on  the  fubject,  the  product  of  the  excife 
on  liquors  confumed  in  this  date,  ought  to  be  ^'.40.000, 
indead  of  which  it  yields  but  £,  16,000  ;  there  is  conle- 
quently  loft  to  the  date  three  fifths  of  this  revenue. — 
Now  he  would  join  the  worthy  member  from  the  city 
(Mr.  Fitzfimons )  who  on  a  former  occafion  recommended 
the  attention  of  the  houfe  to  be  rather  employed  in  de¬ 
viling  means  for  the  effectual  collection  of  the  Sd.  per 
gallon,  than  entering  into  a  fcheme  that  would  reduce 
the  pittance  now  derived  from  that  fund  :  for  which  rea- 
fon  he  lhould  move,  that  a  committee  be  appointed  to  re¬ 
port  a  bill  for  the  better  collecting  of  the  excife. 

Mr.  Peters  feconded  this  motion,  becaufe  he  liked 
fuch  a  mealure  better  than  that  before  the  houfe  ;  he 
wifhed,  however,  the  whole  fubjeCt  combined^  and  the 
variety  of  bills  reduced  into  one. 

Some  defultory  converfation  arofe  on  the  propriety  of 
combining  the  objeCt  of  theprefent  bill,  namely,  laying 
duties,  with  the  mode  of  collecling  ;  and  after  a  little 
time  the  quedion  of  podment  was  moved,  and  carried  by 
31  againft  27.  Whereupon 

Ordered,  That  the  further  confideration  thereof  be 
poflponed. 

It  was  then,  on  motion  of  Mr.  Fitzfimons ,  feconded  by 
Mr.  Clymer . 

Refolved,  That  a  committee  be  appointed  to  bring  ha 
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a  bill,  to  enforce  the  collection  and  payment  of  the  du¬ 
ties  of  excife. 

Ordered,  That  Meffrs.  FitzGmons,  Peters  and  Find¬ 
ley,  be  a  committee  for  the  purpofe  contained  in  the 
foregoing  refolution. 

The  bill,  entitled,  “  an  aft  for  allowing  a  further  ^ 
time  to  dihribute  the  donation  lands  promiied  to  the 
troops  of  this  commonwealth,’ ’  was  read  the  fecond  time. 

Ordered,  That  it  be  re-committed. 

me  bill,  entitled,  “  an  act  for  building  a  draw-bridge 
acrofs  Cohockfinck  creek,  in  the  northern  liberties  of  the 
city  of  Philadelphia,”  was  read  the  fecond  time. 

Ordered,  That  it  be  tranfcribed,  and  in  the  mean  time 
printed  for  public  consideration. 

Adjourned  until  ten  o’clock  to-morrow,  A.  M. 

Saturday,  March  i,  17S8. 

The  houfe  met  purfuant  to  adjournment. 

Mr.  NPCalmont  prefen  ted  a  petition  from  divers  inhabit- 
tints  redding  in,  or  holding  lands  within  the  townlhip  of 
Shippenfburgh,  read  in  the  late  houfe  March  24th  lah, 
refpe&ing  the  boundary  line  between  Cumberland  and 
Franklin  counties. 

A  letter  from  his  excellency  the  chevalier  de  la  Lu¬ 
zerne,  late  minifter  plenipotentiary  from  his  moft  chriili- 
an  majehy  to  the  united  hates  of  America,  was  received 
by  the  fpeaker,  and  the  tranhation  was  read  as  fol¬ 
lows,  viz. 

The  honorable  the  speaker  of  the  general  assembly 

of  Pennsylvania, 

sir,  Paris. 

<c  I  have  received  the  act  of  the  aflembly  of  Pennfyl- 
vania,  and  the  letter  you  have  honored  me  with;  from 
which  l  learn  that  that  (late  has  condefcended  to  give 
my  nanifi  to  one  of  its  newly  erected  counties.  It  is  ini- 
poffible  for  me  to  explain  the  grateful  lenfe  I  have  of 
this  dihinguifhed  favor.  Having  the  advantage  of  a  long^ 
refidence  in  Pennfylvania,  I  have  been  witness  to  many  of 
the  afls  of  patriotifm  and  valor  performed  in  that  hate, 
and  which  have  fo  much  contributed  to  the  American 
independence. 

X  have  had  the  further  advantage  of  a  perfonal  know* 
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ledge  o i  the  different  members  of  your  government,  and 
the  opportunity  of  judging  with  whatwifdom,  prudence 
and  firmnefs,  they  have  iucceeded  in  eftablilhing  one  of 
the  bell  governments  in  the  world. 

Daftly,  fir,  my  long  refidence,  my  inclination,  and  the 
honor  juft  conferred  on  me,  are  the  ties  which  bind  me 
inviolably  to  the  ftate  of  Pennfylvania. 

Be  pleated,  fir,  to  affure  the  illuftrious  body  you  pre¬ 
side  over,  of  my  veneration  and  refpeft;  and  permit  me 
to  renew  the  a  durances  of  the  attachment  with  which  I 
have  the  honor  to  be,  Sir, 

your  moil  humble  and  obedient  fervant, 

De  la  Luzerne. 

Mr.  Foulke  prefented  a  petition  from  Ennion  Williams, 
praying  to  be  appointed  regifter  for  the  county  of 
Bucks. 

Mr.  Barr  prefented  a  petition  from  Ebenezer  Brady, 
collector  of  taxes  in  the  townlhip  of  Hopewell,  and  coun¬ 
ty  of  Cumberland,  letting  forth,  that  on  a  final  fettle- 
ment  of  his  duplicates,  he  falls  in  arrear  the  furn  of  fix- 
ty-five  pounds,  and  praying  certificates,  for  money  by  him 
loaned  to  the  united  ftates,  may  be  received  in  payment 
therefor. 

Mr.  Oliver  prefented  a  petition  from  a  number  of  the 
inhabitants  of’  Wayne  townlhip,  in  the  county  of  Cum¬ 
berland,  praying  that  ‘this  Jhoufe  may  not  oppofe  the 
adoption  of  the  conftitution  for  the  government  of  the 
united  ftates,  propofed  by  the  late  federal  convention. 

Mr.  Fitzjhnons  prefented  a  petition  from  John  Spar- 
hawk,  praying  payment  of  rent  and  damages  fuftained  by 
having  a  number  of  troops  quartered  in  his  houfe  in  the 
city  of  Philadelphia,  by  order  of  the  lupreme  executive 
council,  which  were  all  ordered  to  lie  on  the  table. 

The  petitions  of  1340  inhabitants  of  the  fouth-weft- 
ern  parts  of  the  county  of  Northampton,  and  of  a  num¬ 
ber  of  the  inhabitants  of  the  counties  of  Bucks,  Berks 
and  Montgomery,  read  February  27th,  were  read  the 
fecond  time,  aud  referred  to  Meliks.  Chapman,  Davis, 
Trexler,  Philips  and  Lollar,  to  report  thereon. 

The  committee  appointed  February  22c!,  on  the  me¬ 
morial  of  John  Penn,,  junior,  and  John  Penn,  efquires, 
jnade  report, 
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The  committee  appointed  on  that  part  of  the  mefTage 
from  council,  refpefting  the  refolution  of  congrefs  of 
the  2 1  ft  March  laft,  made  report. 

Mr.  Clymer  from  the  committee  appointed  for  the  pur- 
pole,  reported  a  bill  to  compenfate  the  fervices  of  lieute¬ 
nant-colonel  Francis  Mentges,  in  infpefting  the  militia 
of  the  Hate  and  the  public  arms. 

Mr.  Wright  from  the  committee  appointed  for  the  pur- 
pole,  reported  a  bill,  entitled,  u  a  iupplement  to  an  aft 
entitled,  an  add  to  divide  Wafnington  county  into  elec¬ 
tion  diflrifts  ;  all  of  which  were  read,  aud  oidcreu  to  lie 
on  the  table. 

The  bill,  entitled,  “  a  fupplement  to  an  ad,  entitled, 
“  an  aft  for  veiling  the  eilate  of  the  late  proprietaries 
of  Pennfyl vania,  in  tins  commonwealth  was  read. 

Mr.  M‘Lene  objected  to  taking  up  this  bill  by  para¬ 
graphs,  and  defired  that  the  memorials  and  petitions  on 
this  fubjeft  might  be  read;  which  being  done,  he  went 
on  to  obferve,  that  as  this  bill  was  now  on  its  iecond 
reading,  it  was  worth  while  to  paufe  and  coniidei  the 
alarm  which  had  been  given  by  the  bill  to  the  minds  of 
many  of  the  good  people  of  this  (late.  Fie  would  be  glad 
to  obtain  the°fenfe  of  the  houfe  whether  it  would  not  be 
better  to  re-commit,  than  add  to  the  alarm  by  publifhing 
it:  many  people  had  already  came  forward  againft  it, 
as  they  apprehended  it  might  be  the  means  of  taking 
away  their  eilate s. 

Mr.  Clymer  did  not  think  it  any  honor  to  the  houfe  to 
aft  upon  the  principle  laid  down  by  the  member  from 
Franklin:  popular  alarms  and  rumors  are  to  be  the  guides 
for  our  deliberations!  The  name  of  the  proprietary 
family  cannot  be  mentioned,  but  apprehenfions  ol  dan¬ 
ger  are  fpread  about  by  their  enemies.  1  here  is  an 
affociation  of  ideas  in  fome  men’s  minds  on  this  fubjeft, 
fimilar  to  that  which  obtained  a  few  years  ago  in  Eng¬ 
land  between  his  holinefs  the  pope,  the  pretender,  and 
the  devil ;  but  good  fenfe  has  at  length  got  over  it,  and 
fuch  may  hereafter  be  the  cale  with  refpeft  to  theie 
men.  But  if  gentlemen  will  examine,  they  will  fee  the 
fears  of  the  petitioners  and  memorialifts  are  wholly  un¬ 
founded,  and  their  rights  left  untouched  :  the  law  is 
pnly  intended  to  remedy  a  deleft  in  the  former  oue^ 
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which  Tome  inattention  in  the  legislature  had  Differed 
to  get  in  without  their  obfervation. 

Mr.  M‘Lene  would  not  prefshis  opposition,  but  Should 
give  a  negative  to  its  going  forward  at  this  time.  As 
to  alarms,  he  conceived  it  to  be  the  duty  of  the  houfe, 
to  conduct  its  bufmefs  in  fuch  manner,  as  not  to  create 
any. 

Mr.  Lol/ar  was  of  opinion  that  there  were  alarms 
abroad,  and  vviihed  the  bufmefs  delayed,  if  not  recom¬ 
mitted,  until  the  petitioners  could  come  forward  and  be 
heard. 

Mr.  Lewis  was  perfectly  fatisfied  to  recommit,  and 
hoped  the  gentlemen  who  had  given  it  opposition,  would 
attend  the  committee,  he  was  certain  that  every  one  would 
find  the  intention  and  defign  of  the  bill,  to  be  perfectly 
harmlefs  ;  he  was  fo  well  convinced  of  this,  that  he  was 
lure  every  gentleman  who  attended  to  the  fubject,  would 
withdraw  his  oppofition. 

Mr.  FHzJimons  would  not  oppofe  the  commitment,  but 
he  thought  the  alarms  of  the  people  were  railed  by  they 
did  not  know  what.  They  fuppofe  it  an.expoft  facto 
law,  and  oppofe  on  that  principle,  when  at  the  fame 
time  it  has  no  fuch  property. 

Mr.  Peters  agreed  to  commit,  becaufe  he  knew  entire 
fatisfaction  might  be  given  to  thole  who  were  either 
alarmed  or  fufpicious. 

Mr.  Dollar  acquiefced  in  the  commitment ;  when  on 
motion  of  Mr.  MfLene,  a  grand  committee  was  ap¬ 
pointed  :  whereupon,  ( 

Ordered,  That  it  be  referred,  together  with  the 
petitions  of  the  inhabitants  of  the  Northern  Liberties, 
and  of  the  inhabitants  of  the  Dry  Lands,  in  the  county 
of  Northampton,  to  Melheurs  Lewis,  Robinfon,  Foulke, 
Evans,  Hubley,  Schmyfer,  Beale,  Kremer,  Trexler, 
Piper,  White,  Irwin,  Wright,  Philips,  M^Lene,  Dollar, 
Clark  and  Schott,  to  report  thereon. 

The  bill,  entitled,  “  an  a6t  for  destroying  the  bills 
of  credit  of  this  commonwealth,  emitted  in  purfuance 
ofana&of  general  affembly,  palled  the  firft  day  of  June, 
one  thoufand  feven  hundred  and  eighty,  entitled,  “  an 
a 61  for  funding  and  redeeming  the  bills  of  credit  of  the 
United  States  of  America,  and  for  providing  means 
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bring  the  prefent  war  to  an  happy  conclufion,”  was  read 
the  third  time  : 

Ordered,  That  the  further  confideration  thereof  be 
poflponed. 

Adjourned  until  three  o’clock  on  Monday  next,  P.  M. 


Monday,  March  3,  1788. 

The  houfe  met  purfuant  to  adjournment. 

A  letter  from  the  honorable  the  vice-prefident  of  the 
fupreme  executive  council  was  prefented  to  the  chair, 
and  read,  as  follows,  viz. 

In  Council,  Philadelphia,  March  1,  17 88, 

SIR, 

B  Y  direction  of  council,  I  do  myfelf  the  honor  to 
tranfinit  the  petition  of  Meffieurs  Bedford  and  Nevil, 
upon  the  fubjedtof  their  account  for  monies  due  to  them 
for  erecting  a  triumphal  arch,  which  we  beg  leave  to 
recommend  to  the  confideration  of  your  honorable  houfe. 

I  have  the  honor  to  be,  with  great  refpedt,  your 
obedient  and  very  humble  fervant, 

P.  MUHLENBERG./ 

The  hon.  the  Speaker  of  the 
general  alfembly. 

And  the  enclofures  therewith  tranfrnitted  were  alfo 
"read. 

A  petition  from  William  Stewart  was  read,  praying 
to  be  appointed  regTer  for  the  probate  of  wills,  &c. 
and  recorder  of  deeds,  in  and  for  the  county  of  Bucks. 

A  memorial  from  the  judge  of  admiralty  was  read, 
fetting  forth  the  hardihip  fuitained  in  the  reduction  of 
his  falary  by  a  late  adt  of  affembly,  alfo  in  conlequence 
of  the  depreciation  of  paper  money  5  therefore  praying, 
that  at  leait  the  cuftomary  fees  of  his  office  may  be  re- 
flored  to  him  ;  and  on  motion  and  by  fpecial  order,  the 
fame  was  read  the  iecond  time. 

Ordered,  that  it  be  referred  to  Meffieurs  Fitzfimons, 
Peters,  Findley,  MtfLene  and  Lollar,  to  report  thereon. 

The  reprefentation  of  the  judges  of  the  fupreme  court 
of  this  commonwealth,  read  February  26th,  was  read 
the  fecond  time,  and  referred  to  the  laft  named  com¬ 
mittee  to  report  thereon.  v 

The  petitions  of  1726  inhabitants  of  the  county  of 
Cumberland,  read  February  27th,  were  read  the  fecond 
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time,  and  referred  to  Meffieurs  Will,  Salter,  Chapman^ 
Ralfton,  Work,  Schmyfer,  Mitchell,  G.  Heifter,  Ealer, 
Sayler,  White,  Irwin,  Flenniken,  Gilcreeft,  M‘Calmont, 
Reift,  Clark  and  Schott,  to  report  thereon. 

The  petition  of  a  number  of  the  inhabitants  of  the 
county  of  Walhington,  praying  for  a  divifion  of  the  laid 
county,  read  February  25th  laft,  was  read  the  fecond 
time,  and  referred  to  the  la  ft  named  committee. 

The  memorial  of  the  Hebrew  congregation  of  the  city 
of  Philadelphia,  read  February  29th,  was  read  the  fe¬ 
cond  time  :  whereupon, 

Ordered,  That  the  memorialifts  have  leave  to  with¬ 
draw  their  memorial. 

The  petition  of  Samuel  Effiop,  read  February  28, 
was  read  the  fecond  time,  and  referred  to  the  grand 
committee  of  claims  appointed  November  ift  laft. 

The  petition  of  a  number  of  perfons  redding  in  or 
holding  lands  within  the  townfhip  of  Shippenfburgh,  in 
the  county  of  Franklin,  read  March  ift,  was  referred 
to  Meffieurs  Schmyfer,  Trexler,  and  M'Calmont,  to  re¬ 
port  thereon. 

The  petition  of  Robert  Taylor,  read  November  27th 
laft,  was  referred  to  Meffieurs  Will,  Oliver  and  Ritteri- 
houfe. 

The  report  of  the  committee  on  that  part  of  the 
melfage  from  council  which  refpefts  the  refolution  of 
congrefs  of  the  2  ift  of  March  laft,  read  March  ift,  was 
read  the  fecond  time  :  whereupon, 

Refolved,  That  his  excellency  the  prefident  and  the 
honorable  the  fupreme  executive  council  be  informed, 
that  this  houfe  having,  by  their  committee, . carefully 
examined  into  the  fubjeft  matter  of  that  part  of  the  faid 
melfage,  which  recommends  to  the  notice  of  this  houfe, 
the  refolution  of  congrefs  paffied  March  21ft,  1787,  and 
fuggefts  the  propriety  of  palling  a  declaratory  aft  to 
anfwer  the  end  intended  by  the  faid  refolution,  they 
cannot  find  that  there  is  any  aft  or  afts,  or  any  part  or 
parts  of  any  aft  or  afts,  paffied  by  the  legillature  of  Penn- 
fylvania,  now  in  force,  which  are  repugnant  to  the  trea¬ 
ty  of  peace  between  the  United  States  and  his  Britan- 
<  nic  majefty,  or  to  any  article  thereof,  or  that  at  all  tend 
ro  re  drain;  limit;  or  in  any  manner  impede,  retard  or 
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tutinteraft  the  operation  and  execution  thereof,  or  to 
explain  the  fame. 

Agreeably  to  leave  given,  a  member  prefented  to  the 
chair,  a  bill,  entitled,  “  an  ad  to  incorporate  the  mem¬ 
bers  of  the  religious  fociety  of  Roman  Catholics  belong¬ 
ing  to  the  congregation  of  St.  Mary’s  church,  in  the 
city  of  Philadelphia,”  which  was  read  the  firft  time ,  and 

Ordered  to  lie  on  the  table. 

The  bill  entitled,  “  a  fuppleinent  to  an  aft,  entitled, 
u  an  aft  to  divide  Walhington  county  into  election  dif- 
trifts,”  was  read  the  fecond  time. 

Ordered,  That  it  be  trarifcribed,  and  in  the  mean 
time  printed  for  public  confideration. 

Adjourned  until  ten  o’clock  to-morrow,  A.  M. 


Tuesday,  March  4,  1788. 

The  houfe  met  purfuant  to  adjournment. 

Petitions  from  a  number  of  the  inhabitants  of  th& 


7  1  .  ■■■  ■* 

county  of  Huntingdon  were  read,  praying  that  Augh- 
wick  creek  may  by  law  be  declared  a  public  highway, 
as  far  as  the  mouth  of  Sideling-hill  creek.  .  * 

A  petition  from  John  Cadwallader  was  read,  praying 
to  be  appointed  regiher  for  the  probate  of  wills,  &c.  and 
recorder  of  deeds*  in  and  for  the  comity  of  Bucks  1 

A  petition  front  Bartholomew  Van-Heer,  late  a  cap¬ 
tain  of  light  dragoons  in  the  armies  of  the  united  hates, 
was  read,  fetting  forth,  thut  by  a  refolutioh  of  th^  united 
hates  in  congreis  affembled,  he  'coricbives  himfelf  'equally 
entitled  to  the  benefits  and  emoluments  to  which  officers 


of  equal  rank  in  the  kite  Peunfylvania'  line  are  entitled, 
and  praying  a  proportionable  part  of  the  donation  lands 
fet  apart  for  the  faid  line  may  be-  granted  unto  him;  All 
of  which  petitions  were  ordered  to  He  on  the  table. 

Petitions  from  488  inhabitants  of  the  city  and  liberties 
of  Philadelphia  were  read,  fuggeftirig  divers  amendments 
to  the  aft,  entitled,  u  an  aft  for  amending  the  penal 
laws  of  this  commonwealth,”  and  praying  for  a  revifion 
©f  the  fame  ;  and  on  motion,  and  by  fpecial  order,  the 
fame  were  read  the  lecondtime. 

Ordered,  that  they  be  referred  to  MefTrs.  Logan, 
Peters,  Chapman,  Kennedy  and  M‘Lene,  to  report 
thereon. 
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<  ,  The  .  petition  of  Thomas  McCormick,  read  in  the  late 
lioufe  of  allembly  September  14th  laid,.  was  prefented  to 
thre  chair,  read,  and  >  ,;ff  ,  /  ,  ■  . 

Ordered  tq  lie  on  the  table. 

A  letter  from  the  comptroller-general,  enclofmg  a  hate- 
ment  of, the  additional  duties  imppfecfby  the  acts  of  the 
2 o th  September,  1785,  and  the  15th  March,  1787,  fo 
far  as  the  lame  have  been,  accounted  fop  to,  him  by  the 
cpll;e£tor  of  the  port  of  Philadelphia,  and  of  the  appro¬ 
priations  of  thp  revenues,  was  read  ;  and  on  motion,  and 
by  fpecial  order,  the  fame  '\va.s  read  the  fecond  time. 

Ordered,  that  it  be  referred  to  the  committee  on  ways 
and  means,  to  report  thereon.  *  •  .  ,  •,  . 

The  memorial  of  William  Moore,  efquire,  react  No¬ 
vember  26th  tail,  was  read  the  fecond  time. 

Ordered,  that  it  be  referred  to  Meliks.  Fitzfimons, 
Wynkoop,  Evans,,  Findley,  M'Lene,  Rittenhoufe  and 
Clark,  to  report  thereon,  :  ,  ('i  cli. 

The  letter  from  the  honorable  the  .yieef-prelhjent, 
with  its  enclofures,  read  yeherday,  were  read  the  fecond 
time.  .  t  r  ■  .  , .  «■/;  mil  r 

Ordered,  that.  Me  firs Will,  FTubleyf,,  Philips.  JVFLene 
and  Schott,  he  a  committee  to  confer  with  the  Tupreme 
executive  counciPthereon,  if  they  deem  it  neceffary,  and 
xppprt  to  this  houfe.  .  >  ,  ' 

The  committee, appointed  on  that  part  , qf  the  melTage 
which  refped?  the  ;cofi,tinued,  depreciation  iof  the  paper 
currency,  made  report,  yyhich  was  read,  and  ;  ;; 
c  Ordered  to  lie  on  the  Table.  -  ,  j;  I  -uiJ  <  .  /  •  o 

The  report  on,  the; m'pi^ijorial  of  John :  Penn.,  jun.  and 
John  .Penn,  efquires,  read  March  ifb,  was  read  the  fe¬ 
cond  time,  and  adopted,  as  follows,  viz,  | 

The  committee  to  whom  was  referred  the  memorial 

V  'll  -  •-*  '  ■  '  ‘  '  i  # 

of  John  Penn,  jun.^d,  John  Penn,  ei’quires,  praying  a 
confirmation  of  the  partition  made,  and  of  thofe  to  be 
•made  between  them,  beg  leave  to  report, 

That  they  have  enquired  into  the  doubts  of  the  peti¬ 
tioners  refpeding  the  validity  of  the  faid  partitions,  and 
have  difeovered  that  they  fir.ife  from  an  apprehenfion 
that  the  Britilh  ads  of  parliament  for  the  making  of  par¬ 
titions  do  not  extend  to  Pennsylvania. 

That  your  committee,  having  informed  themfelves  os* 
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this  fubject,  are  of  opinion  that  the  ftatutes  are  in  force 
and  conftantly  praftifed  under  in  this  Hate. 

They  therefore  beg  leave  to  ofFer  the  following  re- 

folution : 

Refolved,  that  the  memorialifts  have  leave  to  with- 

draw  their  memorial.  . 

The  bill,  entitled,  “  an  aft  to  compenfate  the  iervices 
of  lieutenant-colonel  Francis  Mentges,  in  infpe cling  the 
*  militia  of  this  Hate,  and  the  public  arms  and  (lores/  was 

read  the  fecond  time. 

And  on  the  following  paragraph,  viz. 

“  Be  it  therefore  enacted,  and  it  is  hereby  enafted  by 
the  reprefentatives  of  the  freemen  of  the  common¬ 
wealth  of  Pennfylvania,  in  general  aflembly  met,  and  by 
the  authority  of  the  fame,  that  the  fupreme  executive 
council  be  authorised,  and  they  are  hereby  authoiiiecl 
anddirefted  to  draw  their  warrant  on  the  itate  treafurer, 
in  favor  of  lieutenant-colonel  Francis  Mentges,  for  the 
fuin  of  as  a  full  compenfation  for  the  fervices 

rendered  as  aforefaid.” 

It  was  moved  to  fill  up  the  blank  with  £.  300>  *^is 
being  negatived,  it  was  then  propofed  to  fill  with  £.  aoo, 
which  being  alfo  negatived,  it  was  moved  to  allow  ^*150 
but  as  a  majority  was  found  againft  that  fum,  it  was 
then  moved  by 

Mr.  Kreemer,  Seconded  by  Mr.  Sands,  to  fillup  the 
blank  with  the  words  ‘  one  hundred  pounds.’ 

And  on  the  queflion,  will  the  houfe  agree  to  the  fame  ? 
the  yeas  and  nays  were  called  by  Mr.  Kennedy  and  Mr. 
M'Dowell,  and  were  as  follows,  viz. 

Yeas.  MefTrs.  Clymer,  Hiltzheimer,  Will,  Robinfon, 
junior,  Salter,  Peters,  Wynkoop,  Chapman,  Ralflon, 
Moore,  Thomas,  Evans,  Willing,  Hubley,  Work,  Mit¬ 
chell,  McClellan,  Reed,  Lilley,  Heifler,  Sands,  Kreemer, 
Trexler,  jun.  Burkhalter,  Ealer,  Saylor,  Maclay,  Ir¬ 
win,  White,  Philips,  Lollar,  Rittenhoufe,  Richaids, 

Schott. —  34. 

Nays.  Fitzfimons,  Foulke,  Upp,  Wheelen,  Ciemfon, 
Erb,  Schmyfer,  Clinghan,  Mitchell,  Beale,  Kennedy, 
Oliver,  Davis,  Piper,  Findley,  Barr,  M‘Dowell,  Alii- 
fon,  Wright,  Flennekin,  Gilchreeft,  M^Lene,  M'Cal* 
mmit,  Reilf,  Mileyi  Clark,  Carfon.— 27. 
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So  it  was  determined  in  the  affirmative ;  and  thejbiij 
being  fully  conlidered, 

Ordered,  that  it  he  tranfcribed,  and  in  the  mean  time 
printed  for  public  confideration. 

The  houfe  refumed  the  confideration  of  the  bill,  enti¬ 
tled,  “  a  fupplement  to  the  act,  entitled,  an  a £t  for  re¬ 
gulating  the  meafurement  of  corn  and  fait  imported  into 
the  port  of  Philadelphia,”  and  having  confidered  the 
fame  by  paragraphs, 

Oidered,  that  it  be  engroffed,  fox  the  purpofe  of  beinD 
enacted  into  a  law. 

Adjourned  until  ten  o?clock  to-morrow,  A.  M. 

* 

Wednesday,  March  5,  1788. 

The  houfe  met  purfuant  to  adjournment. 

Letters  from  Reading  Beatty  and  William  Linton * 
were  read,  feverally  requeuing  leave  to  withdraw  their 
petitions;  and  on  motion,  and  by  lpecial  order,  the  fame 
were  read  the  fecond  time. 

Ordered,  that  they  have  leave  to  withdraw  their  pe¬ 
titions.  1  r 

A  petition  from  Jofeph  Hart  was  read,  praying  to  be 
appointed  regifter  for  the  probate  of  wills,  &c.  and  re¬ 
corder  of  deeds,  in  and  for  the  county  of  Bucks. 

A  petition  from  Joleph  Beetein,  late  a  foldier  in  the 
line  of  this  ftate,  was  read,  letting  forth  that  he  wa$ 
robbed  of  the  certificate  given  to  him  for  the  depreciation 
ue  on  his  pay,  and  praying  a  new  one  may  be  granted 
him  in  lieu  thereof. 

A  petition  from  a  number  of  the  inhabitants  of  the 
county  of  Bedford,  was  read,  praying  an  aft  may  be  paf- 
led,  eftablifhing  the  right  of  occupancy  in  preference  to 
other  claims  ;  all  which  were 

Ordered  to  lie  on  the  table. 

A  petition  from  Stephen  Foulke  was  read,  {fatincr  his 
Unavoidable  misfortunes,  and  praying  a  remiffion  of  the 
payment  of  his  taxes  ;  and  on  motion,  and  by  fpecial  or¬ 
der,  the  fame  was  read  the  fecond  time. 

Ordered,  that  it  be  referred  to  Melfrs.  Clinghan,  Phi¬ 
lips  and  Wright,  to  report  thereon. 

A  petition  from  a  number  of  the  inhabitants  of  the 
county  of  Cumberland,  remonftrating  againft  the  bill* 
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entitled,  c(  a  fupplement  to  an  a 61,  entitled,  an  ad  for 
gfcertaining  and  confirming  to  certain  perfons,  called 
Connecticut  claimants,  the  lands  by  them  claimed  with, 
in  the  county  of  Luzerne,  and  for  other  purpofes  there¬ 
in  mentioned/7  and  praying  the  lame  may  not  be  palled 
into  a  law,  was  read,  and 

A  petition  from  David  H.  Coryngham  and  John  Ew- 
ing  was  read,  remonfirating  againlt  the  lame. 

A  petition  from  the  inhabitants  of  the  town  of  Harrif* 
burg,  in  the  county  of  Dauphin,  was  read,  praying  that 
rhe  profits  arifing  from  the  public  ferry  oppofite  the  faid 
town,  may  be  applied  towards  the  fupport  and  endows 
meat  of  a  feminary  of  learning  within  the  faid  town,  and 

Ordered  to  lie  on  the  table. 

The  petition  of  a  number  of  the  inhabitants  of  the 
county  of  Huntingdon,  read  yederday,.  was  read  the  fe- 
cond  time. 

Ordered,  that  it  be  referred  to  Mr.  Clymer,  Mr, 
Davis  and  Mr.  M‘Lene,  to  report  thereon. 

The  committee  appointed  February  27th,  on  the  pe¬ 
tition  of  William  Mackey,  made  report,  which  was  read, 
and  Ordered  to  lie  on  the  table. 

Agreeably  to  the  order  of  the  day,  the  houfe  refumed 
the  confideration  of  the  Wyoming  bill. 

Mr.  Clymer  obferved  that  the  houfe  was  now  arrived 
at  the  rock  on  which  they  had  fo  often  fplit.  The  Penn- 
fylvania  claimants  were  divided  as  to  the  manner  of  com- 
penfation;  for  while  fome  were  well  difpofed  to  receive 
lands  with  good  titles,  and  undidurbed  polfefiion,  in  ex-* 
change  for  what  they  hold  in  jeopardy,  others  were  re¬ 
queuing  certificates,  or  demanding  money  :  but  from  th$ 
moll  attentive  obfervation,  he  had  not  yet  difcovered  in 
the  houfe  the  fmallelt  difpofition  to  make  the  compenfa- 
tion  in  the  latter  mode,  and  as  it  was  this  fubjeCl  that 
embarraffed,  he  had  it  in  contemplation  to  detach  it  from 
the  bill  before  the  houfe.  He  thought  by  giving  this 
arrangement  to  the  bufiiiefs  it  might  be  finilhed,  confid¬ 
ent  with  the  jufiice  and  dignity  of  the  date,  and  to  the 
fatisfaClion  of  all  parties;  and  he  would  now  prefent  to 
the  chair,  a  claufe  which  he  had  drawn  up  to  accommo¬ 
date  both  tides  of  the  houfe  on  the  other  important  parts 
pf  the  bill.  As  this  claufe  was  hadily  prepared,  it  might 
y/ant  forqe  revifion,  wherefore  he  hoped  it  might  be  fuf* 
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fered  to  lie  over  with  the  bill,  for  which  reafon  he  mov¬ 
ed  the  podponement. 

But  firld  he  would  juft  obferve,  that  the  claufe  could 
do  injudice  to  none,  for  thofe  who  wilh  to  receive  coin- 
penlation  in  money  will  be  left  to  their  hopes  of  obtain¬ 
ing  iuch  compenfation  from  the  juftice  and  wifdom  of  a 
future  houfe,  and  he  had  not  a  doubt  but  thele  men  will 
fooner  arrive  at  their  object  by  thismode^  than  by  a  fur¬ 
ther  oppofition  to  the  prefent  bill. 

Mr,  Fitzfimons  feconded  the  motion. 

Mr.  Kennedy  conceived  that  the  legiflature  had  no 
right  to  take  away  the  property  of  any  man,  without 
making  him  a  compenfation  every  way  adequate,  and  the 
claule  propofed  would  not  fatisfy  the  Pennfylvania  peo¬ 
ple,  whole  property  was  to  be  given  away  ;  he  readily 
admitted  the  date  had  not  funds  at  this  time  which 
could  be  applied  to  eompenfate  them  ;  and  therefore 
he  was  againft  the  ad,  becaufe  he  was  againft  taking 
away  any  marfs  property  until  he  had  the  power  of 
making  a  full  compenfation. 

Mr.  Fitzjimohs  recommended  candour  to  the  houfe, 
and  wilhed  them  to  give  due  weight  to  every  propofi- 
tion,  as  the  mod  likely  mode  of  determining  the  bufmefs 
fatisfadorily.  The  want  of  this  dilpofition  had  occa- 
fioned  every  legiflature  fmce  17 83,  to  be  more  or  lefs 
embarraffed  on  this  fubjed.  If  gentlemen  intend  to 
proceed  no  further  until  they  are  able  to  lay  down  the 
money  to  the  Pennfylvania  claimants,  they  ought  at  lead 
to  confider  the  confequences  ;  in  doing  this,  they  will 
be  pleafed  to  recoiled  the  caufe  which  induced  the  lad 
houfe  to  pal’s  the  bill  for  quieting  the  Connecticut  peo¬ 
ple  :  was  it  not  to  prevent  the  torch  of  civil  war  from 
being  kindled  in  the  heart  of  our  country,  and  to  avoid 
the  expence  of  railing  an  army  to  fupport  your  laws 
and  government  at  Wyoming?  and  though  this  mea-, 
lure  has  been  attended  with  fome  fuccefs,  can  any  gen-, 
deman  flatter  himfelf  it  will  continue,  unlefs  the  date 
complies  with  her  contrad?  though  this  meafure  has 
detached  the  date  of  Connedicut  and  the  Sufquehannah 
company  from  granting  them  further  aid,  will  they  not 
re-unite  with  fome  plea  for  their  condud,  when  Penn¬ 
fylvania  breaks  her  faith  now  irretradably  plighted  to 
the  Connedicut  claimants.  Though  I  have  an  ardent 
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defire  to  eftablilh  the  peace  and  fecurity  of  that  part  of 
the  country,  yet  I  do  not  think  it  ffiould  be  done  at  the. 
expence  of  the  Pennfylvania  land-holders ;  and  am  there-, 
fore  willing  to  engage  in  any  mode  of  coippenfation 
that  may  be  reafoiiable  and  practicable. 

Hereupon  Mr.  Clymer’s  motion  was  hated  as  follows  : 
viz.  to  flrike  out  the  remainder  of  the  ninth  iebtion, 
after  the  words,  “  quality  and  value/5  and  in  lieu  there¬ 
of,  to  infert  the  following  paragraph,  viz. 

u  And  whereas  it  has  been  the  petition  of  fome  of 
the  Pennfylvania  claimants,  that  an  optional  equivalent 
be. made  to  them  in  lands  or  money,  which  it  is  not  in 
the  prefent  ability  of  the  legiflature  to  comply  with,  by 
reafon  of  the  low  (fate  of  the  public  funds,  and  of  the 
great  burthen  of  public  debt,  but  which  petition  may 
lie  over  for  the  confideration  of  fome  future  alfembly  : 

Be  it  therefore  enabled  by  the  authority  afore  laid, 
that  any  Pennfylvania  claimant  as  aforefaid,  willing  to 
accept  his  equivalent  in  lands,  may  fignify  the  fame  to 
the  board  of  property,  which  board  thereupon  are  au- 
thorifed  and  directed  to  allot  fuch  quantity  of  the  public 
lands  to  the  faid  claimant,  as  in  their  eflimation  fhall  be 
re^fonably  equivalent  to  the  lofs  fuftained  by  the  faid 
claimant,  according  to  the  valuation  made  ;  and  thq 
board  of  property  ihall  order  a  warrant  for  the  fame  to 
be  ilTued  by  the  proper  officer  ;  and  the  equivalent  fhall 
be  in  the  refiduum  of  the  donation  lands,  or  in  any 
other  public  lands  either  in  the  old  or  new  purchaie, 
not  refervcd  for  the  ufe  of  the  commonwealth.” 
Whereupon,  •  *  •  *. 

Ordered,  that  the  faid  feblion  and  amendment,  to¬ 
gether  with  the  one  propofed  as  a  fubflitute,  be  refer¬ 
red  to  MefTrs.  C  yiner,  Lewis,  Peters,  Wynkcop,  Evans, 
Lowrey,  G.  Heifler,  Kennedy,  Findley,  IVPDowell, 
M‘Lene,  Lollar  and  Schott,  to  report  thereon.^ 

Ordered,  that  the  further  confideration  of  the  faid 
bill  be  poflponed. 

Adjourned  until  nine  o’clock  to-morrow,  A.  M« 

Thursday,  March  6,  1788, 

The  houfe  met  purfuant  to  adjournment. 

Petitions  from  John  Stump,  John  Frederick  Shet. 
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kig,  Martin  Snider  and  Peter  Gordon,  infolvent  debtors; 
confined  in  the  gaol  of  the  city  and  county  of  Philadel¬ 
phia;  "were  read;  feverally  praying  to  be  released  from 
their  confinement  ;  and  on  motion  and  by  fpecial  order; 
the  fame  were  read  the  fecond  time. 

Ordered,  that  they  be  referred  to  MefTrs.  Will,  Ro- 
binfon,  Hubley,  Davis,  Sands,  Clark,  and  Piper  to  re¬ 
port  thereon. 

A  petition  from  a  confiderable  number  of  the  inha¬ 
bitants  of  the  county  of  Northumberland,  redding  on 
the  weft  fide  of  the  river  Sufquehanna,  was  read,  pray¬ 
ing  that  part  of  the  faid  county  may  be  erefted  into  a 
new  county. 

A  petition  from  Thorftas  Campbell  was  read,  fetting 
forth,  that  he  was  appointed  to  raife  a  company  of  ran-^ 
gers  for  the  protection  of  the  frontiers  of  this  ftate  : 
that  in  railing  and  equipping  the  fame  he  advanced  con- 
liderable  fums  of  money,  which  were  repaid  to  him  at  a 
lofs  of  feventeen  pounds  three  {hillings  fpecie  ;  and  pray¬ 
ing  this  houfe  to  direCt  payment  thereof,  as  well  as  of  the 
fum  of  one  hundred  and  feventy-fix  pounds  nineteen 
{hillings,  due  to  him  on  the  depreciation  of  his  pay. 

A  petition  from  a.  number  of  the  inhabitants  of  thd 
county  of  Bucks  was  read,  praying  for  a  fevifion  of  the 
fourth  feCtion  of  the  aft,  entitled,  ^  an  act  for  the  gra¬ 
dual  abolition  of  11a very  ”  fo  far  as  the  lame  fubjefts 
the  city,  towiilhip  or  diftrift,  to  fupport-  and  maintain 
negro  children  boin  within  the  fame. 

The  committee  appointed  November  t  2th  laft,  on  the 
memorial  of  Philip  Dick  and  Catharine  his  wife,  made 
report* 

The  committee,  to  whom  was  referred  the  petition 
of  Abraham  Lukens,  November  8th  laft,  made  report; 
which  was  read. 

The  committee,  to  whom  was  referred  the  petition 
of  Samuel  Effop,  March  3d,  made  report,  which  was 
read.  / 

The  committee  appointed  February  29th,  on  the 
petitions  of  a  number  of  the  inhabitants  of  this  ftate, 
againft  the  importation  of  foreign  malt  and  barley,  made 
report,  which  was  read,  and  with  all  the  foregoing  peti¬ 
tions  and  reports  was  Ordered  to  lie  on  the  table. 
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Agreeably  -to  the  order  of  the  day,  the  Koufe  ad¬ 
mitted  the  Wardens  of  the  city  to  be  heard  by  their 
covmfel  (Edward  Tilghman,  Efq;)  againft  the  bill,  en¬ 
titled  u  An  Aft  to  incorporate  the  lltb  (bribers  to  the 
u  plan  for  erefting  a  permanent  bridge  over  the  river 
c‘  Schuylkill,”  and  the  fubfcribers  were  admitted  by 
their  counfel  (Miers  Fiiher,  Efq;)  in  fupport  of  the 
fame.  Whereupon,  the  Houfe  refolved  itfelf  into  a 
committee  of  the  whole  ;  the  Speaker  having  left  the 
chair,  Mr.  M‘Lene  was  placed  therein  •  when  Mr. 
Tilo-hman  thus  addrefted  the  committee  : 

f> 

Mr.  Chairman,  and  the  honorable  the  Members  of 
the  Committee, 

THE  city  of  Philadelphia,  fince  the  revolution,  and 
for  a  length  of  time  previous  to  that  glorious  event,  has 
been  pof  elfed  of  the  eftate  which  it  is  the  objeft  of  the 
prefent  bill  to  deprive  them  of ;  at  this  moment  it  af¬ 
fords  them  the  fum  of  700I.  per  annum.  The  War¬ 
dens  (at  whofe  folicitation  I  have  the  honor  to  appear 
before  you)  are  the  incorporated  guardians  of  the  city, 
and  entrufted  with  the  management  of  a  very  valuable 
intereft  for  the  ufe  of  the  inhabitants  of  Philadelphia  ; 
but  it  is  not  to  be  fuppofed,  that  the  wardens  or  citi¬ 
zens  of  Philadelphia  wifh  to  oppofe  any  plan  of  im¬ 
provement  that  may  redound  fo  the  honor  of  the  (date, 
or  to  the  convenience  and  advantage  of  the  people  of 
Pennfylvania  :  Tho’  at  the  fame  time  that  they  regard 
the  public  welfare,  it  becomes  the  duty  of  the  wardens 
to  defend  the  intereft  entrufted  to  their  care  ;  and  this 
may  be  done  without  enquiring  into  the  prafticahilitymf 
the  plan  now  before  you,  or  whether  the  fcheme  is 
likely  or  not  likely  to  procure  all  thofe  advantages 
which  its  fanguine  advocates  imagine.  Owing  to  the 
decay  ot  trade,  and  other  lamentable  caufes,  the  citi¬ 
zens  of  Philadelphia  find  it  difficult  to  bear  the  accumu¬ 
lated  weight  of  taxes  under  which  they  groan — this 
eftate,  fir,  produces  in  eafe  of  the  tax  for  watching, 
lighting  and  paving  the  city,  a  very  confiderable  fum, 
and  the  wardens  conceive  it  their  duty  to  oppofe  every 
attempt  to  divert  it  from  fuch  ufeful  purpofes.  They 
are  oppoied  to  being  difpofteffied  cf  their  right,  which 
the  legidature  ought  not  on  any  confideration  to  divert 
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them  of,  without  a  valuable  compenfation.  The  cor¬ 
poration  of  the  city  having  been  in  the  poifeihon  and 
enjoyment  of  this  ellate  for  a  period  of  fixty-five  years, 
for  it  is  that  length  of  time  fince  it  was  granted  to  them 
by  the  legillature  of  the  province  of  Pennfyl  vania,  it 
ihould  not  be  deprived  of  this  poilelfton  and  enjoyment, 
without  a  full  and  ample  compenfation — pone  hi  on  and 
long  undifturbed  enjoyment,  are  very  ftrorg  evidences 
of  right ;  but  in  this  cafe  it  is  greatly  ftrengthened  by 
the  approbation  of  the  legillature,  which  it  has  always 
received.  I  argue  thus,  Mr.  Chairman,  to  fhew,  that 
where  the  difpute  is  of  the  right ,  that  it  becomes  ne- 
ceffary,  under  the  conftitution  of  Pennfylvania,  and  ac¬ 
cording  to  the  practice  of  common  law,  to  have  this 
point  determined  by  trial  by  jury.  1  he  Wardens  of 
Philadelphia  think  they  can  make  it  appear,  that  they 
poffefs  in  truft  for  the  citizens  of  Philadelphia  a  perfect 
title  to  the  eftate  in  queftion  before  iuch  tribunal.  I 
am  not,  Mr.  Chairman,  to  be  underftood,  as  declining 
the  conteft  in  this  point,  before  this  honorable  commit¬ 
tee,  but,  only  as  Hating  that  the  exiting  laws  of  the 
land  are  adequate  to  decide,  whether  the  right  which 
they  contend  for  exifts  or  not ;  this  conceded,  and  the 
queftion  then  is,  what  circumflances  will  warrant  the 
legillature  to  interfere  and  take  away  this  privilege  ? 
The  citizens  look  upon  it  not  only  necelfary  to  fupport 
their  rights  and  lawf  ul  claims,  but  alfo  carefully  to  guard 
agaiiifl  every  mealure,  that  through  them  ftrikes  at  one 
of  the  higheft  and  mold  invaluable  privileges  enjoyed  by 
the  inhabitants  of  this,  or  any  other  country.  1  he  le¬ 
gillature  ought  to  be  careful  how  tuey  interpole  then 
authority  to  pufh  alide  this  great  bulwark  of  fecurity  to 
the  property  of  individuals.  I  will  juft  call  to  the  re¬ 
collection  of  the  committee  the  interference  of  a  former 
\  Louie,  in  the  cafe  of  the  Arch-ftreet  ferry.  ^  . 

While  there  were  legal  proceedings  inftituted,  be¬ 
tween  the  claimants  of  that  effate,  to  obtain  a  clecafion 
agreeably  to  the  laws  of  the  land,  the  legillature  jn- 
terpofed,  and  by  their  authority,  ordered  the  Iheriff  to 
turn  one  poflelTcr  out,  and  to  eftahnih  the  omer  5 
Ihortly  after  this  tne  Council  of  Cemois  met  m  eipy, 
and  on  enquiring  (conformably  to  the  chrefticns  of  tne 
conftitution)  how  far  the  former  branches  of  the 
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government  had  kept  the  line  of  their  duty,  they 
thought  proper  to  fix  a  remarkable  ftigma  on  the  ad 
which  I  have  alluded  to  ;  they  declare,  in  explicit  terms, 
that  it  was  a  u  flagrant  infringement  of  the  facred 
“  rights  of  a  citizen  to  trial  by  jury,  and  a  wanton  vi- 
u  olation  of  the  conftitution  of  this  Commonwealth.” 
But,  fir,  I  faid  before,  that  I  did  not  wilh  to  decline 
any  enquiry  into  the  right  before  this  honorable  body, 
nor  do  the  wardens  and  citizens  of  Philadelphia,  be- 
caufe,  fir,  they  can  have  the  mod:  perfed  reliance  on 
the  judgment,  integrity  and  wifdom  of  the  Boufe  ; 
but  a  decifion  on  this  point  by  the  legillature  has  been 
protefled  againft  by  a  former  Houfe  of  Aflembly. 

I  will  proceed  now  to  exhibit  the  proofs,  which  are 
to  fupport  the  claims  of  the  citizens,  to  the  rights  in 
queftion  ;  that  they  may  be  underftood  more  properly, 
it  will  be  necefiary  to  have  recourle  to  the  charter  of 
incorporation,  granted  by  William  Penn.  The  origi¬ 
nal  objeds  in  view,  were  not  only  the  encouragement 
of  the  inhabitants  of  this  city,  but  the  charter  was 
granted  at  their  requell.  And  you  will  find,  that  this 
is  not  only  a  charter  veiling  certain  privileges  in  the 
mayor  and  commonalty  of  the  city  of  Philadelphia,  but 
at  the  fame  time  veiling  in  them  certain  real  and  valua¬ 
ble  property,  which  though  placed  under  the  manage¬ 
ment  of  the  corporation,  was  exprefsly  declared  to  be 
for  ufe  of  the  inhabitants  of  the  faid  city  ;  the  words  of 
the  charter  which  1  rely  on  to  ellablilh  this  point  are 
clear  and  exprelfive. 


“  WILLL4M  PENN,  proprietary  and  governor  of 
the  province  of  Pennfylvania,  &c.  To  all  to  whom 
thefe  prefents  lhall  come,  fends  greeting.  KNOW 
Y  E,  That  at  the  humble  requell  of  the  inhabitants  and 
fettlers  of  this  town  of  Philadelphia,  being  feme  of  the 
firll  adventurers  and  purchafers  within  this  province, 
for  their  encouragement,  and  for  the  more  immediate 
and  entire  government  of  the  faid  town,  and  better  re¬ 
gulation  of  trade  therein,  I  have,  by  virtue  of  the 
king's  letters  patent,  under  the  great  feal  of  England, 
eredled  the  laid  town  into  a  borough,  and  by  thefe  pre¬ 
fents  do  ered  the  faid  town  and  borough  of  Philadel¬ 
phia  into  a  city ;  which  faid  city  lhall  extend  the  limits 
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and  bounds  as  it  is  laid  out  between  Delaware  ami 
Schuylkill.” 

“  AND  I  do  for  me,  my  heirs  and  affigns,  grant  and 
ordain,  that  the  flreets  of  the  faid  city  lhall  for  ever 
continue  as  they  are  now  laid  out  and  regulated  ;  and 
that  the  end  of  each  flreet  extending  into  the  river 
Delaware,  lhall  be  and  continue  free  for  the  ufe  and 
fervice  of  the  faid  city,  and  the  inhabitants  thereof, 
who  may  improve  the  fame  for  the  bed:  advantage  of 
the  city,  and  build  wharves  fo  far  out  into  the  river 
there,  as  the  mayor,  aldermen  and  common  council, 
hereinafter  mentioned,  lhall  fee  meet.” 

“  AND  I  do  alfo  ordain,  that  the  landing  places 
‘  now  and  heretofore  uled  at  the  Penny-Pot-Houle  and 
Blue-Anchor,  having  to  all  perfons  their  juft  and  legal 
rights  and  property  in  the  land  fo  to  be  left  open,  as 
alio  the  fwanip  between  BudcPs  buildings  and  the  So- 
cietv-Irill,  fnall  be  left  open  and  common  for  the  ufe 
and  fervice  or  the  faid  city  and  all  others,  with  tne  li¬ 
berty  to  dig  docks,  and  make  harbours  for  blips  and 
veflels,  in  all  or  any  part  of  the  faid  fvvamp.” 

«  AND  I  do  hereby  grant,  that  all  the  vacant  land 
with  n  the  bounds  and  limits  of  the  faid  city  fhall  re¬ 
main  open  as  a  free  common  of  pafiure,  for  the  ufe  of 
the  inhabitants  of  the  faid  city,  until  the  fame  fnall  be 
gradually  taken,  in  order  to  build  or  improve  thereon, 
and  not  otherwife.  Provided  always,  that  nothing 
herein  contained  fhall  debar  me  or  my  heirs,  in  time  to 
come  from  fencing  in  all  the  vacant  lands  that  lie  within 
the  Centre  Meeting-Houfe  and  the  Schuylkill,  which  I 
intend  fhall  be  divided  from  the  land  by  me  allotted  for 
Delaware  fide,  by  a  flraight  line  along  the  Broad  flreet 
from  Edward  Shippers  Land  through  the  Centre- 
Square  to  Daniel  Pegg’s  land  ;  nor  fnall  the  fencing  or 
taking  in  of  any  of  the  flreets,  happening  to  be  within 
that  inclofure  on  Schuylkill,  be  deemed  or  adjudged  to 
be  an  encroachment,  w  here  it  fhall  not  interfere  or  flop 
any  of  the  flreets  or  paffage  leading  to  any  of  the 
ho  ufe  s  built  or  to  be  built  on  that  fide,  any  thing  here¬ 
in  contained  to  the  contrary  notwithflanding.” 

And  SeCt.  8  renders  them  capable  to  take  lands  and 
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u  AND  I  do  by  thefe  prefents,  for  me  and  my  heirs 
and  fuccefTors,  give,  grunt  and  deoaie,  that  the  uid 
mayor,  recorder,  aldermen  and  common  council  men 
for  the  time  being,  and  they  which  ihall  be  mayor,  re¬ 
corder,  aldermen  and  common  council  men  within  the 
fa  id  city,  and  their  fucceffors,  for  ever  hereafter,  be 
and  Ihall  be,  by  virtue  of  thefe  prefents,  one.  Lody 
corporate  and  politic  in  deed,  and  by  tne  name  of  h/Dy- 
or  and  Commonalty  of  Philadelphia^  in  the  piovince  of 
Pennfylvania  :  And  them  by  the  name  of  mayoi  and 
commonalty  of  the  city  of  Philadelphia,  one  bod^  poli¬ 
tic  and  corporate  in  deed  and  in  name,  1  do  toi  me,  my 
heirs  and  fuccellors,  fully  create,  conltitute  and  confirm, 
by  thefe  prefents  ;  and  that  by  the  lame  name  of  may¬ 
or  and  commonalty  of  the  city  ot  Philadelphia,  they 
may  have  perpetual  fucceffion  ;  and  that  they  and 
their  fucceffors,  by  the  name  of  mayor  and  common¬ 
alty  of  the  city  of  Philadelphia  be,  and  at  all  times  here¬ 
after  ihall  be  perfons  able  and  capable  in  law  to  have, 
get,  receive  and  poffefs  lands,  tenements,  rents,  liber¬ 
ties,  jurifdiftions,  franchifes  and  hereditaments,  to  them 
and  their  fucceffors,  in  fee  fimple,  or  for  term  of  life, 
lives,  years  or  otherwife  ;  and  alfo  goods,  chattels  and 
ether  things,  of  what  nature,  kind  or  quality  ioeverP* 

It  will  be  contended,  by  and  by,  by  the  counfei  for  the 
bridge  fcheme,  that  as  the  corporation  has  been  done 
away  by  the  late  glorious  revolution,  fo  muff  all  the 
grants  made  to  that  corporation  ceafe  and  determine. 

A  corporation  in  its  nature  is  capable  of  truft ;  per¬ 
haps  it  may  not  be  time  mifpent  to  enter  on  an  expla¬ 
nation  of  this  fubjeft,  as  to  the  nature  of  trull,  and  the 
duty  of  the  truftee.  T  he  truilee  may  not  from  the 
nature  of  the  truil  employ  the  interefl  to  his  own  be¬ 
nefit,  nor  fet  up  a  right  againft  the  ceftuy  qui  trujl ,  for 
whole  particular  ufe  he  manages  the  property  commit¬ 
ted  to  his  care.  The  duty  of  the  truflee  forbids  him  t® 
do  any  acl  inconfiflent  with  the  right  cl  the  ceiluy  qui 
truft,  but  if  fuch  an  aft  be  performed,  it  is  void,  unieis 
he  fells  the  eftate  for  a  valuable  confideration,  which 
makes  the  purchafe  valid  on  the  part' of  the  purchafer, 
he  finding  the  land  in  the  full  poke  (lion  of  the  perl  on 
felling,  and  not  knowing  it  was  held  only  in  truft  for 
another,  yet  the  ceftuy  qui  truft  will  have  his  remedy 
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in  chancery  again#  the  truftee.  I  mention  this,  as  1 
think  it  bears  iouie  analogy  to  the  prefect  fubject.  ue- 
caufe  it  fhews  that  a  trait  may  he  done  away,  without 
affecting  the  right  of  thofe  for  whom  it  was  created. 
And  nothing,  Mr.  Chairman,  is  more  dear,  than  that 
the  mayor  and  commonalty  of  the  city  of  Philadelphia 
were  appointed  for  the  benefit:  of  the  inhabitants . 

I  iliali  now  proceed  to  lay  before  you  the  act  of  the 
legillature  of  the  province  of  Pennfylvania,  paffed  in 
the  year  1723  *  Here  is  an  ad:  granting  to  the  mayor 
and  commonalty  of  the  city  of  Philadelphia,  the  ferry 
at  the  end  of  High  or  Market-ftreet  acrofs  the  river 
Schuylkill,  and  it  is  remarkable,  that,  at  the  time  of 
palling  this  adt,  the  corporation  were  in  polfellion  of  the 
premiles  ;  how  they  acquired  this  pofieilion  does  not 
appear,  nor  do  I  know  by  what  means  it  was  obtained, 
but  that  they  had  it  fully,  appears  by  the  claufe,  which 
forbids  the  infringement  of  any  eontradl  heretofore  en¬ 
tered  into,  between  the  faid  corporation  and  individuals 
concerning  the  ferry.  It  is  probable  that  the  preamble 
may  be  taken  for  the  ground  of  an  objection  again#  the 
right  of  the  citizens,  becaufe  it  alilgns  as  a  reafon  for 
the  bill,  “  For  the  greater  conveniency  of  the  inhabi¬ 
tants  on  the  weft  fide  of  the  river  Schuylkill  travelling 
to  and  from  the  city  of  Philadelphia.” 

I  Iliali  agree,  that  the  rule  of  law  is  to  judge  the  act 
throughout  by  that  reafon,  but  it  does  not  follow,  that 
this  is  the  only  reafon  which  induced  the  legiflature  to 
enact  the  law  ;  if  that  was  the  cafe,  every  claufe  lliould 
be  confined  only  to  what  is  prcmifed  in  the  preamble, 
but  this  is  not  the  cafe  generally,  for  the  fpirit  of  the 
law  is  frequently  found  to  extend  to  objects  not  alluded 
to  in  the  preamble.  Now  in  palling  the  law  of  1723, 
veiling  the  ferry  in  the  corporation,  the  intention  mu# 
have  had  in  view  the  benefit  of  the  inhabitants  of  the 
city,  as  well  as  the  convenience  of  the  people  on  the 
weft  fide  of  Schuylkill ;  for  it  was  as  neceifary  for  the 
citizens  to  travel  we# ward,  as  the  country  eaftward  ; 
but,  moreover,  by  the  exprels  words  of  the  law,  the 
corporation  was  to  be  advantaged,  for  all  penalties  ac¬ 
cruing  under  it  were  to  be  divided,  one  half  to  the  in¬ 
former,  and  the  ether  half  to  the  mayor  and  common. 

*  Vol.  ift.  Province  Laws,  Page  124. 
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alty,  and  the  erection  of  other  ferries  within  a  certain 
diffcance  were  prohibited.  All  that  the  inhabitants  on 
the  weft  fide  can  contend  for,  is,  that  they  ihall  have 
the  right  of  pafling,  on  the  payment  of  a  certain  toll  to 
the  corporation;  this  they  had,  and  to  this  day  con¬ 
tinue  to  have;  therefore,  I  apprehend  that  nothing 
from  reafon,  common  fenfe  or  cuftom,  can  he  drawn  to 
infringe  the  right  of  the  city  of  Philadelphia  to  the 
eftate  now  in  queftion. 

With  refpedfc  to  corporations  in  general,  the  law, 
Mr.  Chairman,  is  this,  that  they  are  only  diffolvable,  by 
one  of  thefe  three  ways,  firft  by  abufmg  or  mil uiing 
the  powers  granted  to  them,  and  thereby  working  a  for¬ 
feiture  ;  fecond  by  the  real  death  of  all  the  natural  mem¬ 
bers,  or  by  a  furrender  on  the  part  oi  the  corporation 
accepted  on  record  ;  but  it  will  not  be  contended,  in  the 
prefent  inftance,  that  any  one  of  theie  three  methods 
cf  diifolution  has  taken  place,  nor  can  I  appeal  to  any 
cafe,  which,  in  every  particular  inftance,  Ihall  apply  in 
point,  becaufe  I  do  not  know  that  any  revolution  fimi- 
Jar  to  the  prefent  has  ever  taken  place  ;  and,  had  it 
not  been  for  the  revolution,  it  is  highly  probable  that 
there  would  have  been  no  alteration  as  to  the  proper¬ 
ty  in  queftion.  The  revolution,  it  will  be  contended, 
has  effectually  done  away  the  corporation,  and  the  in¬ 
ference  drawn  from  this  I  apprehend  will  be,  that  the 
fovereign  is  entitled  to  all  the  real  and  perfonal  eftate 
held  by  the  late  mayor  and  commonalty  ;  I  readily  agree, 
fir,  that  all  the  power  and  authority  exercifed  by  the 
corporation  revert,  becaufe  they  were  derived  from 
W  illiam  Penn  under  the  crown  of  England,  and  have 
therefore  ceafecl  and  are  done  away  ;  but  I  Ihall  contend 
that  althc'  the  powers  and  authority  are  neceftarily  an¬ 
nihilated,  yet  the  eftates  continue  in  the  perfons  for 
whole  ufe  they  were  held  before  the  diifolution.  I  he 
properties  of  the  citizens  of  Pennfylvania  are  held  un¬ 
der  titles  derived  immediately  from  the  crown,  or  me¬ 
diately  thro5  the  proprietors  who  were  the  grantees  of 
the  crown,  yet  tho?  this  power  and  authority  is  radi¬ 
cally  and  fundamentally  deftroyed,  becaufe  it  was  im- 
pofllble  it  could  exift  in  unifon  with  the  principles  ol 
the  revolution,  it  does  not  follow  that  the  rights  and 
property  derived  from  that  authority  muft  revert  into 
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tne  hands  of  the  ftate,  if  that  was  the  cafe  what  a  fltua- 
tion  were  we  in  at  the  revolution.  I\To  man  had  then 
any  property.  All  America  was  in  a  ftate  of  community. 
And  he  who  lirft  could  lay  hold  or  feize  to  himfelf  any 
eftate,  was  veiled  with  the  fureft  title  ;  for,  if  the  right 
was  done  away,  the  property  was  done  away  alfo  ;  this 
rule  muft  be  uniform  and  extend  as  well  to  one  cafe  as  to 
another  ;  if  the  rights  of  the  corporation  of  this  city  of 
Philadelphia  were  done  away  and  extinguifhed,  the  fame 
rule  muft  extend  to  the  rights  of  each  individual,  deri¬ 
ved  from  the  fame  iourcc,  that  is,  held  either  under  the 
grant  of  the  crown  or  of  the  proprietors.  Where  is  the 
ditterence  ?  the  corporation  holds  in  trnft  the  property  of 
the  citizens  of  Philadelphia,  and  the  individual  polTelfes 
his  own  ;  will  it  be  contended  that  it  was  the  intention 
or  the  revolution  to  do  away  the  latter  ?  no,  fir,  it  will 
not,  nor  did  it  aftecl  the  former  ;  far  other  were  the  ob¬ 
jects  o!  the  revolution,  for,  as  well  as  to  infure  to  our- 
felves  and  pofterity  the  bleftings  of  liberty,  it  was  inten¬ 
ded  to  preferve  to  every  perfon  the  property  which  he 
juftly  poiTefied  ;  it  was  for  theie  reafons  that  the  peo¬ 
ple  of  the  United  States  oppofed  the  claims  of  Great  Bri¬ 
tain,  and  actuated  by  that  martial  fpirit,  which  bade  them 
rife  as  one  man  ;  but  had  the  idea  been  held  out  at  that 
time,  that,  on  the  abolition  of  Britilh  power,  the  pro¬ 
perty  of  the  citizens  was  to  be  abrogated,  I  apprehend 
the  people  who  held  property  among  us,  would  not  have 
been  io  arduous  in  the  conteft  as  they  have  been,  nor 
fo  eminently  iignalized  themfelves  as  to  deferve  the  plau¬ 
dits  of  eternal  ages.  And  here  I  contend,  fir,  that  the 
rights  veiled  in  the  corporation  are  precifely  in  the  fame 
ftuation  as  the  rights  of  any  individual  who  enjoys  land 
derived  from  a  grant  under  the  crown  ;  and  wherever 
there  is  an  intention  that  any  man,  or  body  of  men, 
hold  a  real  eftate  for  the  benefit  of  another,  that  inten¬ 
tion  ihall  be  carried  into  execution  if  poilible. 

I  ihall  not  trouble  the  honorable  committee  with 
citing  cafes  unnecefardy,  or  trefpalling  on  their  pati¬ 
ence  ;  but  that  of  Souley  and  others  againft  the  mailers 
&c.  of  the  clock  makers  company,  §  will  ferve  to  ihew, 
that  even  where  the  boqueft  was  made  to  a  company,  in¬ 
capable  of  taking  by  the  ilatute  of  mortmain,  yet  the 
ufes  are  not  to  be  a  keeled  by  th*s  deficiency  of  the  truf- 

$  Brown’s  Chancery  Reports,  page  81. 
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tec  but  they  may  attach  upon  the  eftate  the  law  raifes, 
and  the  heir  at  law  becomes  a  truftee  to  the  u!es  of  the 

will.  „  ,  ,  i 

Now  in  the  prefent  inftance,  tho’  the  corporation 

lofes  its  jurifdiaion,  yet  the  eftates  granted  by  the  pro¬ 
prietor,  or  legislature,  for  the  ufe  of  the  inhabitants, 
continue  after  the  diffolution  of  the  corporation.  In 
this  cafe,  the  argument  is  hill  ftronger,  than  m  the  one 
I  have  quoted,  becaufe,  by  the  charter  of  the  city  01 
Philadelphia,  the  corporation  is  made  capable  <*>t  receiv  - 
ins  and  holding  real  eftates  ;  whereas  the  watchmakers 
company  was  not,  yet  it  is  declared,  that  altho’  the  devife 
to  the  corporation  be  void  at  law,  yet  the  tiuft  is  fifth  - 
cientlv  created ,  to  fallen  itfelf  upon  any  eftate  the  law 
may  raife,  and  it  is  decreed  that  the  heir  at  law  is  a  trus¬ 
tee  to  the  ufes  of  the  will :  now  let  me  alk  the  queftion,  for 
whofe  benefit  was  the  eftate  given,  by  the  legiilature,  or 
William  Penn,  to  the  corporation  ?  was  it  not  deligned 
for  the  inhabitants  of  Philadelphia,  while  it  accommo¬ 
dated  the  people  on  the  weft  fide  of  the  river,  with  a 
naffao-e  for  the  confideration  of  certain  toll  and  iha.l 
it  ever  be  faid,  that  the  legiilature  of  Pennfylvama  will 
fuller  the  interell  and  property  of  the  citizens  to  cea.c 
and  fall  into  nothing,  merely  becaufe  the  trufiee  has 
loft  his  power  and  authority  to  aft  m  their  behalf  -  what 
offence  have  the  inhabitants  of  this  city  committed 
what  has  been  done  by  them,  that  they  fliould  forfeit  the 
rio-ht  poffeffed  ?  yes,  undeniably  poffefled  by  all  the  otnei 
freemen  of  Pennfylvania.  They  have  been  as  active  in 
fupport  of  the  late  glorious  revolution  as  any  ;  they  have 
taken  a  brilliant  and  diftinguilhcd  part ;  and  to  their 
matchlefs  exertions  at  the  battle  of  Trenton,  it  is  per¬ 
haps  owing  that  America  has  arrived  to  the  dignity  Oi 
l-ankino-  among  the  nations  of  the  earth— and  to  argue 
from  this  facrifice  of  blood  and  treafure,  that  her  citizens 
ihall  not  polfefs  their  rights  becaufe  the  magiftracy  is  re¬ 
moved,  is  both  impotent  and  abfurd .  In  England  it  never 
has  yet  been  decreed,  that  the  demife  of  the  magiflrate 
deftroys  the  rights  of  the  people  ;  the;  power  is  m  the 
legiilature  to  organize  anew  the  magiftracy,  and  revive 
the  fame  powers  ;  this  in  the  cafe  of  the  city  of  1  In  a- 
delphia  has  been  done  ;  and  X  lhail  fliew  further  that 
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trie  the  right  has  been  folemnly  acknowledged  by  fubfe- 
quent  houies  of  Aftembly  even  fince  the  revolution  ;  but 
befoi e  I  proceed  io  tar,  I  fhall  beg  the  attention  of  the, 
honorable  committee  to  the  opinion  of  a  very  celebrated* 
Writer  *  on  the  law  of  nations,  from  which  it  will  ap¬ 
pear,  that  the  rights  of  individuals^ e  rot  affcCted  even 
in  the  cafe  of  conquefl. 

“  Formerly  in  conquefts,  even  individuals  loft  their 
lands,  and  it  is  not  at  all  ftrange  that  in  the  firft  ages  of 
Rome  fuch  cuftom  Ihould  have  prevailed.  The  wars 
of  that  acra  were  carried  on  between  popular  republics 
and  communities.  The  ftate  poflefled  very  little,  and  the 
quarrel  was  in  reality  the  common  caufe  of  all  the  citi¬ 
zens.  But  at  prefent  war  is  lefs  terrible  to’ the  fubjeeft  ; 
things  are  tranfa&ed  with  more  humanity  :  It  is  again!! 
one  fovereign  that  another  makes  war,  and  not  again!! 
the  quiet  fubjeCts.  The  conqueror  Mys  his  hands  on 
the  pofleflions  of  the  ftate,  on  what  belongs  to  the  pub¬ 
lic,  while  private  perfens  are  permitted  to  retain  theirs. 
They  buffer  but  indirectly  by  war  ;  and  to  them  the  re- 
fnlt  is  that  they  only  change  matters.” 

Thus  it  appears,  that  tho’  by  the  revolution  the  pow¬ 
er  and  authority  of  the  corporation  was  done  away, 
yet  nothing  in  confequence  can  be  conftrued  to  affeCt 
the  right  of  any  perfon,  derived  under  fuch  power  or 
authority. 

I  folicit  your  indulgence,  Mr.  Chairman,  while  I 
read  the  cafe  of  the  mayor  and  commonalty  of  Colchef- 
tcr,  verfus  Seaber,  executor  of  William  Seaber,  his 
late  father,  §  from  which  it  will  appear,  that  Colchef- 
ter  is  a  borough  by  prefeription  ;  that  it  was  incor¬ 
porated  and  made  to  confift  of  the  mayor  and  common¬ 
alty  (to  be  chofen  annually  from  among  the  aldeT- 
mcn)  eleven  aldermen,  eighteen  aftiftants  and  eigh¬ 
teen  common  council.  That  in  1735  William  Seaber, 
the  defendant's  teftator,  executed  a'  bond  to  the  may¬ 
or  and  commonalty,  upon  which  the  prefent  aftion. 
is  brought.  That  in  1740,  there  were  judgments  of 
oufter  again!!  all  perfons  claiming  in  fact  to  the  mayor 
and  aldermen  of  the  faid  corporation.  That  till  17 63, 
no  perfon  took  upon  himfelf  or  claimed  to  be  mayor  or 
alderman — in  this  year  the  prefent  charter  was  granted 
*  Vattel,  Book  III.  Sett.  200,  Page  8ot  §  3  Burrow’s,-  page  i860. 
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and  accepted,  and  has  been  afted  under  ever  fince. 
The  queftion  was,  whether  the  prefent  corporation 
could  maintain  the  aftion  >  And  after  having  this  caie 
fully  and  ably  argued,  My  Lord  Mansfield  declare  1 
his  opinion,  that  “  Many  corporations,  for  want  of  le¬ 
gal  magiftrates,  have  loft  their  activity,  and  obtained 

h  v  „  AAnuin-one  Pcadnor,  Carmarthen,  and 
new  charters  Md  -  1  Colchefter.  And 

manv  more  are  in  tne  lame  caic  wi 

yet  l  has  never  been  difputed,  but  that  the  new  char¬ 
ters  revive  and  give  activity  to  the  old  corpoi  ations  ,  — 

cent  perhaps  in  that  cafe  in  Levinz,  where  the  corpo- 
radon  hadPa  new  name  ;  and  even  there,  the  court 
made  no  doubt.  Where  the  queftion  has  ariien  upon 
any  remarkable  metamorphofis,  it  has  always  been  de¬ 
termined  “  that  they  remain  the  lame,  as  to  debts  an 


ri 
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now  comes  on,  as  a  queftion  “  Whether  the 

-  old  corporation  exilts,  after  this  judgment  o  oufter 
“  againft  the  mayor  and  all  the  aldeimen,  and  the 

-  charter.”  And  it  is  argued,  “  that  this  new  cor- 
“  poration  is  totally  diftmct  from  the  old  one. 

“  But  there  is  no  authority,  no  dictum  foi  it .  Ai 
the  confequences  are  obvious,  and  would  be  mcft  m- 

<  0'nV  Without  an  exprefs  authority,  fo  ftrong  as  not  to 
be  gotten  over,  We  ought  not  to  determine  a  cafe  fo 
much  againft  reafon,  as  that  the  parliament  Ihould  be 

obliged  to  interfere  to  fet  it  right.  .  , 

The  corporation  is  not  dillolved  oy  the  judgmen 
of  ouifer  and  fubfequent  deaths  of  the  mayor  and  alder- 
men,  tho’  they  are  without  their  magiftracy  :  Their  con- 
ftitution  is  not  deftroyed  and  gone.  Then 
rights  remain.  Would  not  a  freeman  of  ColcheiLi 
{till  continue  to  have  a  right  to  common  f  Or  to  tote 

for  members  in  parliament !  T 

«  So  it  ftands  upon  general  reafon.  And  Sn  James 
Smith’s  cafe  in  i  Show.  274-  and  m  4  Mod.  52.  is  in 
point,  “  that  the  corporation  is  not  dillolved  by  the 
«  judgment.”  Notwithftanding  this  judgment  of  ou¬ 
fter  a  right  may  remain,  fo  as  to  be  capable  of  being 
Tin  railed  and  revived.  The  corporation  can  not  act 
Without  legal  magiftrates :  But  their  rights  may  be  re- 
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\ivccl,  and  put  in  a^lion  again,  by  a  new  charter  from 
the^ciown,  giving  them  legal  magiftrates. 

I  am  clear,  upon  principles  of  law,  that  the  old 
corporation  was  not  abfolutely  diffolved  and  annihilated, 
though  they  had  loft  their  magiftrates  ;  and  that  by 
virtue  of  the  new  charter,  they  are  fo  revived  as  to  be 
entitled  to  the  credits,  and  liable  to  the  debts  of  the  old 
corporation. 

.  .  Where  there  is  a  judgment  againft  the  corporation 
itlelf,  the  cafe  would  be  of  a  different  confederation. 

Juftice  Wilmot  concurred — Wherever  a  cor- 
poration  accepts  a  new  charter,  it  remains,  to  every  in¬ 
tent  and  purpofe  as  it  did  before,  though  the  name  be 
altered.  Haddock’s  cafe  in  Sir  T.  Raym.  439,  is  in 
point,  on  this  head. 

1  he  cafe  of  the  corporation  of  Scarborough  in  3 
Lcvinz  238,  is  alfo  very  ftrong,  upon  a  new  charter, 
iheie  the  attion  was  brought  by  the  corporation  by 

the  new  name  :  And  the  book  lays  “  there  was  no 
doubt  made  of  it.” 

Then,  the  law  being  clear,  “  that  a  new  charter 
u  does  not  deftroy  the  rights  of  the  old  corporation,” 
the  queftion  is  “  whether  this  corporation  was  diffolved 
by  the  judgment  of  oufter  againft  individuals.” 
iC  Clearly,  it  is  not.  The  difference  is  between  a 
judgment  againft  the  corporation  itfelf  (for  that  may 
be^a  forfeiture)  and  a  judgment  of  oufter  againft:  indi¬ 
viduals.  God  foroul  that  the  rights  of  the  innocent 

ihould  be  loft  and  deftroyed  by  the  offence  of  individu¬ 
als  ! 

l<:  Before  the  aft:  of  1 1  G.  1.  c.  4,  (which  took  its  rife 
from  a  cafe  of  the  corporation  of  Banbury)  the  corpo¬ 
ration  that  had  flipt  the  time  of  eleftion  of  their  chief 
officer  could  not  proceed  by  their  own  power  :  But  the 
king  might  have  given  them  the  power,  by  revivincr 
and  reanimating  them.  The  corporation  only  lay  dor^ 
mant  and  quiefeent,  till  revived  and  reftored  to*  their 
aftivity. 

“  And  here  the  crown  have  reftored  and  revived  all 
the  rights  and  privileges  of  this  corporation. 

“  The  confluences,  if  it  were  other-wife,  would  be 
fa ta  1  :  I  mean,  if  the  rights  of  common,  of  eleftion  to 
parliament,  and  other  rights  of  500  innocent  per fons 
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were  to  lie  at  the  mercy  of  fome  of  their  members 

only.  > 

<<  Therefore  judgment  mud  be  for  the  plaintiffs. 

“  Mr.  Juftice  Yates  concurred,  “  that  the  corporation 
“  could  not  be  diffolved,  by  a  judgment  againtt  indivi- 
<i  duals. 99 

<<  A  diftinction  was  made,  in  Sir  James  Smith’s  cafe, 
between  a  judgment  agamd  the  corporation  itfelf,  and 
a  judgment  againd  particular  members  of  it. 

“  Oblc'hefter  is  a  borough  by  prescription  :  And  they 
are  afterwards  incorporated  by  fuch  and  fuch  names, 
Sec.  and  officers  given  to  them.  But  the  removal  of 
their  officers  can  not  extinguish  their  rights  :  No  more 
can  the  change  of  their  name  ;  as  it  is  laid  down  in 
LuttrePs  cafe,  4  Co.  87.  b.  exprefsly. 

u  As  to  the  debt  now  demanded — T  he  Scarborough 
cafe  in  3  Lev.  237,  238,  is  very  applicable.  There 
the  name  in  which  the  a^lion  was  brought  was  the  new 
name . 

“  In  1  Lutw.  508,  Knight  et  Ux.  v.  corporation  of 
Wells,  where  the  corporation  were  fued  by  their  old 
name,  the  objection  was  made  to  the  name  only  : 
None  at  all  to  the  action. 

“  As  to  the  retaining  rights  of  common  and  other 
rights — He  mentioned  the  cafe  of  Mellor  v.  Spaceman, 
ini  Saund.  343.  Where  it  was  agreed  “  that  a  corpo- 
<c  ration,  by  the  change  or  alteration  of  the  name  ol 
“  the  corporation,  does  not  loie  their  franchifes.” 

“  Old  rights  mud  remain  :  It  would  be  very  unrea- 
fo  n  able,  if  it  Ihould  be  other  wife. 

“  Mr.  judice  Alton  declared  his  concurrence  ;  and 
that  he  found  it  upon  4  Co.  87 ■  LuttrePs  cafe,  and 
Haddock’s  cafe,  in  1  Ventr.  355.  Raymond  439.” 

“  As  to  the  datute  of  1 1  G.  1.  c.  4. — The  intent  of 
it  was  not  toconfider  fuch  corporations  as  diffolved,  and 
to  grant  them  new  powers,  or,  as  it  were,  new  char¬ 
ters,  as  bodies  diffolved  ;  but  to  revive  their  activity, 
and  put  them  again  in  motion. 

fC  Though  a  new  charter  Ihould  grant  new  rights, 
or  a  new  name,  yet  the  acceptance  of  it  does  not  ce- 
drov  the  former  rights,  ‘privileges  or  franchifes  or  the 
corporation  :  But  the  corporation  may  ufe  and  enjoy 
them,  at  they  did  before.  This  is  exprefsly  laid  down 
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in  4  Co.  8 6,  LuttrePs  Cafe,  and  in  Haddock's  Cafe, 
Raym.  439. 

“  It  has  formerly  been  doubted,  “in  which  of  the  names 
“  the  aftion  ihould  be  brought But  of  late,  the  new 
names  has  been  thought  the  moll  proper  to  be  ufed. 

u  He  was  therefore  of  opinion  with  lord  Mansfield  and 
the  red:  of  the  court,  that  in  the  prelent  cafe,  the  cor¬ 
poration  was  not  diffolved  ;  and  that  the  judgment 
ought  to  be  for  the  plaintiffs." 

I  fhould  not  have  troubled  the  committee  with  fo 
long  a  cafe  as  the  one  I  have  juft  read,  but  that  I  found 
it  fo  extremely  pertinent  to  the  fubjeft — from  this  it 
muft  be  clearly  feen,  that  neither  the  removal  of  the 
magiflracy,  nor  an  alteration  in  the  name,  can  deftroy 
the  right  of  cejluy  qui  truj ?,  which  only  lies  dormant  and 
quielcOnt,  but  may  be  revived  and  reanimated. 

In  Pennfylvania  this  has  been  done  by  leveral  afts  of 
the  legislature,  fince  the  declaration  of  independence, 
which  I  will  now  proceed  tolhew— they  are,  Mr.  Chair¬ 
man,  in  my  apprehenfton,  a  full  recognition  and  acknow¬ 
ledgment  of  the  right  of  the  inhabitants  of  the  city  of 
Philadelphia  to  the  middle  ferry,  for  whom  the  late  cor¬ 
poration  were  truftees  or  formal  owners  :  Y  et  the  in¬ 
habitants  are  the  fubftantial  and  equitable  owners. 
I  ihall  previously  ftate  to  the  committee  the  aft  for  re¬ 
gulating  and  continuing  the  nightly  watch,  enlighten¬ 
ing  the  ftreets,  &c.  palled  the  9th  of  March,  1771,  '* 
which  Was  intended  to  put  thefe  powers  into  the  hands 
of  the  wardens  of  the  city  of  Philadelphia,  and  by  this 
aft  they  were  entitled  to  levy  a  tax  on  all  the  eftates, 
&c.  within  the  city,  not  exceeding  five-pence  in  the 
pound.  This  is  the  firft  law  on  the  fubjeft,  and  others 
refer  to  this — which  aft  was  made  perpetual  by  a  law 
faffed  the  6th  April,  J776  ;  the  aft  of  x4pril  5,  1779, 

direct  the  wardens  to  receive  the  money  ariling  from 
the  ferry,  and  to  appropriate  it  to  this  ufe  ;  fo  that  if  it 
is  taken  from  them,  each  individual  in  the  city  will  have 
as  much  additional  tax  to  pay,  as  his  ihare  of  the  -£750, 
wh'ch  the  rent  of  the  ferry  now  amounts  to. 

By  an  aft  of  the  14th  March,  1777,  f  feft.  2d, 
appears,  that  by  the  change  of  the  government  of  the 

*  lft.  Vol.  Province  taws,  page  dtp 
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laid  province,  the  powers  of  the  mayor,  &c.  have  ceafed 
and  become  void,  whereby  certain  afts  could  not  be  put 
in  force,  to  the  great  inconvenience  _  and  injury  of  the 
r<0od  people  of  the  /aid  city.  Sect.  3  provides,  that  three 
j ufti.ee s  have  the  power,  &c-.  of  the  mayor,  recorder, 
&c.  of  the  late  corporation,  under  certain  aCls  enume¬ 
rated.  This  I  have  read  as  an  introduction  to  the  act 
of  the  2 [ft  March,  1777  ;  t  the  firfi  feftion  of  this  law- 
takes  the  very  principle  which  I  have  endeavouied  to 
eftablifli  :  “  Whereas  by  the  late  revolution,  which 

has  taken  place  in  the  government  of  this  ftate,  all 
powers  and  jurifdi&ions  not  founded  on  the  authority 
of  the  people  only,  have  become  null  and  void.  fna 
whereas  the  powers  and  jurifdiCtions  hitherto  exercifed 
'  by  the  mayor,  recorder  and  aldermen  of  the  city  of 
Philadelphia,  were  not  founded  on  the  faid  authority 
<?f  the  people,  and  therefore  become  null  and  void  ;  m 
order  to  remedy  any  inconveniences  which  may  arife 
from  the  want  of  proper  perfons  to  exelxife  the  pow¬ 
ers  and  jurifdiCtions  formerly  exercifed  by  the  faid  may¬ 
or,  recorder  and  aldermen 

'  From  hence  itj^clear,  that  they  conceived  the  whole 
of  the  powers  were  done  "away,  yet  the  right  of  the 
citizens  were  ftill  exifting ;  for  they  go  on  to  declare 
the  neceflity  of  a  temporary  regulation  amidft  the  hur- 
-  ry  and  confufion.  of  war,  and  therefore  provide,  that 
.  the  prefident "and  fupreme  executive  council  lhall  let 
•  out  all  fuch  ferries,  wharves,  ftalls,  &c.  and  receive  and 
pay  over,  for  the  life  of  the  inhabitants ,  all  rents,  81c.  , 
arifing  therefrom  :  and  thefe  monies  are  to  be  difpofed 
of  for  the  ufe  of  the  faid  inhabitants ■,  as  lhall  be  hereafter 
*  direCled.  The  honorable  committee  will  here  plainly 
perceive  the  recognition  of  the  right  of  the  citizens  (if 
.  Philadelphia.’  ';£• 

By  aCt  of  the  jth  of  April,  1779  (which  is  now  ex¬ 
pired)  the  fame  principle  and  fentiment  i^  expiefled 
throughout.  It  is  found  expedient  and  neceflary,  to 
authorize  the  treafurer  of  the  wardens  and  affeffovs  to 
receive  the  rents  and  incomes  of  the  ferries,  <kc.  theient- 
roll  is  to  be  delivered  to  them,  and  the  occupiers  are. 
direded  to  pay  their  rents  as  they  become  due,  to  tue 
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ire  a  fur  er  of  the  wardens  and  affeffors  ;  the  fifth  fedion 
enadts,  that  when  the  money  is  received,  that  it  fhall 
be  applied  by  the  wardens,  or  a  majority  of  them,  and 
applied  to  the  ufes  mentioned  in  the  ad  of  the  pth  of 
March,  1771.  By  a  former  ad,  I  obferved  the  war¬ 
dens  had  power  to  lay  a  tax  not  exceeding  five-pence  in 
the  pound,  for  watching  lighting  and  paving  the  fireets, 
butthisbeing  found  inadequate,  from  the  high  price  of  la¬ 
bour,  paving  and  materials,  an  ad  #  was  palled  to  remedy 
the  defed  on  the  30th  of  May,  1780.  Thisfhews  what 
their  opinion  was  of  this  ferry  ;  but  if  we  proceed  to 
the  law  palled  the  id  of  April,  1784  f  we  fhall  find 
the  legiflature  very  careful  indeed,  in  doing  any  thing* 
that  fhould  militate  againit  the  right  of  the  city  ;  to  il- 
luftrate  this  obfervation,  it  may  not  be  amifs  to  read 
the  report  of  a  committee  delivered  only  four  days  be¬ 
fore  the  law  was  enaded. 

On  February  20,  1784,  petitions  from  the  inhabi¬ 
tants  on  the  wed  fide  of  Schuylkill  were  prefented, 
praying  leave  to  bring  in  a  bill  for  ereding  a  toll-bridge 
over  the  river  Schulkill,  at  the  wed  end  of  hipdi-dreet  : 

'  .O  * 

read  the  2d  time,  and  referred  to  Meiers.  Rulh,  Long, 
Potts,  Clymer  and  Brown,  to  report  thereon. 

March  id,  two  other  petitions  to  the  fame  purport 
were  read,  and  referred  to  the  fame  committee. 

March  9th,  the  committee  made  report,  which  was 
read,  and  ordered  to  lie  on  the  table. 

March  12th,  the  report  was  read  the  fecond  time, 
and  re-committed,  and  the  committee  inftruded  to  no¬ 
tify  the  city  wardens,  in  order  that  they  might  be  heard 
previous  to  a  report  being  made  to  the  houfe. 

In  confequence  of  this  notice,  the  wardens  and  the 
fubferibers  to  the  petition  wrere  heard  before  the  com¬ 
mittee  of  the  houfe  ;  and  on  the  27th  of  March,  the  com¬ 
mittee  reported,  which  report  was  read  in  the  houfe. 

It  does  not  appear  by  the  minutes,  that  the  report 
was  ever  read  the  fecond  time  ;  and  the  report  itfelf,  of 
which  the  following  is  a  copy,  is  endorfed  only  as  read 
the  firft  time.  Whether  it  was  read  the  fecond  time, 
and  by  fome  accident  omitted  on  the  minutes,  I  will 
not  pretend  to  determine. 

*  Vol.  lft,  State  Laws,  page  38,5. 
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The  following  is  the  report  : 

Your  committee,  to  whom  was  referred  the  petition 
of  divers  inhabitants,  fituate  on  the  wed  fide  of  the 
river  Schuylkill,  beg  leave  to  report, 

THAT,  after  duly  confidering  the  prayer  of  the  pe¬ 
titioners,  they  are  clearly  of  opinion,  that  the  prayer 
of  it  cannot  be  granted,  without  infringing  the  rights 
of  the  city  of  Philadelphia— and  notwithftanding  the 
powers  and  jurisdictions  of  the  mayor  and  commonalty 
by  the  revolution  in  1776,  became  extintt,  yet  the  pro¬ 
perty  which  they  held  in  truft  for  the  citizens,  was  not 

thereby  deftroyed  ;  Therefore, 

Pefolved,  that  the  petitioners  have  leave  to  with¬ 
draw  their  petition. 

Endorfed. 

Report  of  the  committee  appointed 
March  ift,  on  the  petition  of  di¬ 
vers  inhabitants  redding  on  the 
weft  fide  of  Schuylkill,  praying 
for  a  free  bridge. 

Read  ift  time,  March  27,  1784. 

This  report,  Mr.  Chairman,  I  take  to  be  the  fenfe  of 
of  the  houfe,  becaufe  the  laft  claufe  of  the  law,  palled 
four  days  afterward,  feems  to  breathe  that  fpirit  which 
the  report  dictated  ;  it  is  there  provided  that  nothing 
contained  in  the  law  ihall  be  taken  as  a  declaration  of 
the  right  of  the  wardens  to  the  Schuylkill  ferry,  but 
the  right  thereto  ihall  be  and  remain  in  the  wardens 
until  it  ihall  be  determined  otherwife,  by  this,  or  a  fu¬ 
ture  houfe  of  affembly. 

This  proviilonary  claufe,  Mr.  Chairman,  muft  mean 
the  right  of  applying  the  profits  of  the  ferry  ;  the  ab- 
folute  right  being  Chill  as  was  acknowledged  by  preced¬ 
ing  aCts,  and  from  the  nature  of  the  thing  in  the  ceftuy 
qui  truft,  that  is  the  inhabitants  at  large  ;  the  wardens 
are  therefore  direCted  to  apply  the  rents  for  their  be¬ 
nefit,  until  the  legiflature  ihall  direCt  another  mode  of 
application,  fuch  as  by  other  perfons,  lor  other  particu¬ 
lar  purpofes,  than  thofe  enumerated  in  the  a  Cl,  but 
ftill  for  the  benefit  of  the  citizens  of  Philadelphia  ;  and 
I  look  upon  it,  fir,  to  be  immaterial  who  has  the  directi¬ 
on,  provided  the  money  is  not  diverted  to  any  other  uie 
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than  what  was  originally  intended,  and  the  inhabitants 
enjoy  the  benefit  refulting  from  the  fame. 

From  the  report  you  will  dif cover,  that  this  is  not 
the  firft  time  that  the  right  has  been  agitated  be¬ 
fore  the  legiflature  ;  and  the  delicacy  of  the  houle  on 
this  fubjcct  is  apparent,  from  the  maimer  in  which  it 
was  treated.  However  this  is  not  all,  for  there  is  a 
later  a  d  of  the  legiflature,  recognizing  the  principle 
which  I  advocate. 

On  the  8th  of  April,  1785,  #  which  was  enabled  af¬ 
ter  the  wardens  were  incorporated.  It  was  intended 
to  veft  the  perfonal  eftate  of  the  late  corporation  in  th? 
wardens  of  this  citv.  The  firft  fedion  fets  out  with  a 
declaration,  that  the  corporation  of  the  mayor  and  com¬ 
monalty  was  dilTolved  and  extinguifhed  ;  and  I  acknow¬ 
ledge  that  this  being  the  cafe,  no  adion  could  be 
brought  on  the  part  of  the  city,  againft  thofe  to  whom 
the  late  corporation  had  lent  money  on  bond  or  other 
fecurity,  and  that  the  interference  of  the  legiflature 
was  not  only  proper,  but  neceftary  ;  but  we  find  in  this 
law  alfo  a  drift  adherence  to  the  rights  of  the  city  ; 
for  it  is  directed,  that  thefe  monies,  when  recovered, 
fhall  be  applied  to  the  public  ufe,  and  benefit  of  the 
laid  city  ;  and  the  monies  are  here  particularly  apprepri- 
atedy  conformably  with  the  provifo  I  have  juft  mentioned  ; 
for  in  the  tenth  fedion  it  is  expreftly  directed,  that  a 
lum  not  exceeding  £3000  of  the  monies  arifing  out  of 
the  perfonal  eftate,  lhall  be  difburfed  in  erecting  a 
court-houfe  on  the  north  eaft  corner  of  the  ftate-houfe 
lot ;  but  if  the  perfonal  eftate  ftiould  be  deficient ,  then 
the  wardens  are  ordered  to  take  out  of  the  common  flock 
of  the  city,  fo  much  as  lhall  be  requilite  for  that  pur- 
pofe  ;  and  if  any  of  the  perfonal  eftate  remain,  then  it 
is  to  be  added  to  the  common  ftock,  and  applied  to  the 
ufe  of  the  inhabitants. 

I  have  been  told,  Mr.  Chairman,  and  I  rely  on  the 
information,  though  I  do  not  pledge  myfelf  for  the  fad  : 
That  refpedable  law  opinions  have  formerly  been  ob¬ 
tained,  with  refped  to  the  right  of  the  citizens  of  Phi¬ 
ladelphia  to  the  eftate  now  in  queltion — Application 
has  been  made  to  the  attorney  general,  Mr.  Bradford, 
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and  he  was  clearly  of  opinion,  that  their  property  was 
not  affected  by  the  revolution,  though  the  power  and 
authority  of  its  late  guardians  were  abfolutely  done 
away. 

I  here  fubmit,  with  confidence,  the  caufe  I  advocate  to 
the  decifion  of  the  committee,  and  am  fully  perfuaded, 
that  they  will  think  with  me,  that  nothing  has  hither¬ 
to  injured  the  rights  of  the  city  of  Philadelphia.  And 
was  a  queftion  to  be  afked,  if  the  revolution  affeded 
rights  held  under  the  authority  which  is  annihilated?  I 
am  latisfied  it  would  be  inftantly  decided  in  the  nega. 
tive  :  As  the  rights  of  individuals  derived  from  the 
fame  power,  are  not  defiroyed,  neither  fliail  tlie  eiiatc 
of  the  city  be  taken  from  them,  unlefs  for  crimes  or 
offences  committed  againft  the  {fate  ;  but  if  fuch  weie 
fuggefted  againft  the  mayor  and  commonalty  (though 
fuch  an  ungrounded  infinuation  was  never  made]  yet 
the  eftatemuft  remain  to  thofe  for  whom  they  were 
truftess.  I  think  this  conclulion  is  warranted,  not  only 
from  the  nature  of  the  cafe,  but  confirmed  by  various 
ads  of  the  legifiature  ftnee  the  revolution. 

I  fhall  now  proceed  to  confider,  on  what  grounds  the 
fupreme  power  may  deprive  its  fubjeds  of  a  property, 
to  which  they  have  an  undoubted  right ;  for  I  never 
fhall  deny  their  power,  to  facrifice  a  private  right 
to  the  public  good.  Cafes  have  often  exifted  where 
this  was  requifite  to  be  done,  and  cafes  mu  ft  neceffaiily 
hereafter  cxift,  that  wift  render  fuch  exertion  of  the  le- 
criflative  power  juitiftaoie  :  it  may  be  done  too,  agice- 
ably  to  the  common  law.  In  cafe  where  a  large  and 
populous  city  is  on  fire,  it  may  be  abfolutely  neceffary 
to  deftroy  a  building,  in  order  to  prevent  the  extenfion 
of  the  flames  to  other  property,  not  yet  affeded  ;  this 
act  is  juftifiable,  independent  of  any  ad  of  the  legifla- 
ture . 

Formerly  when  the  ieprofy  raged  in  England,  to  a 
very  confiderable  degree,  it  was  lawful  to  remove  tne 
infected  perfon  from* the  fociety  of  mankind,  and  he 
was  carried  out  to  a  place  where  he  was  left  to  perifh, 
if  unable  to  help  himfelf.  I  fhall  not  trouble  the  ho¬ 
norable  committee  with  an  enumeration  of  all  the  ca¬ 
fes  in  which  private  property  may  be  taken  away,  but 
fhall  juft  remark,  that  the  principle  is  reduced  to  this — - 
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That  private  property  ought  always  to  be  held  facred, 
but  when  it  is  necelfary  to  lacrifice  it  to  obtain  forne 
certain  public  good,  or  to  avert  fome  impending  calamity 
or  evil.  Yet  in  all  cafes  it  is  to  be  touched  with  a  tender, 
delicate,  nay,  with  a  trembling  hand  ;  nay,  if  you  touch 
it  often,  it  muft  be  certain  that  the  rights  of  individu¬ 
als  become  more  and  more  infecure,  and  you  fap  the 
foundation  on  which  all  property  is  relied  ;  if  property 
is  rendered  in  any  degree  unllable,  or  uncertain,  then 
the  great  famulus  to  indufcry  is  taken  away,  and  all 
that  any  man  will  exert  himfelf  for,  is  only  to  provide 
for  his  own  perfon.  To  man  the  fweet  hope  of  indu- 
ftry  is,  that  his  property  iliall  be  polfeffed  by  his  chil¬ 
dren.  Vice  will  be  introduced,  and  virtue  done  away. 
So  well  convinced  of  the  blellings  of  indufcry  to  the 
community,  were  the  people  of  Athens,  that  Solon, 
that  celebrated  and  wife  law-giver,  in  his  code  of  laws 
made  for  the  government  of  that  poliflied  people,  in¬ 
troduced  an  ordinance,  whereby  it  was  declared,  that 
a  fon  ihould  not  be  obliged  to  maintain  his  father, 
when  he  became  decriped  and  helplefs,  unlels  he  had 
inltrufred  the  fon  in  fome  trade  whereby  he  might  pro¬ 
cure  a  living  for  himfelf.  Idlenefs,  fir,  has  ever  been 
looked  upon  as  the  root  of  all  evil ;  and  the  bulk  of 
the  people  grow  wicked,  as  they  become  lefs  induftrious. 
Hence  piety  decays,  morality  ceafes,  and  religion  is  ei¬ 
ther  defpifed  or  neglefled  ;  thefe  fatal  confequences  are 
to  be  apprehended,  when  the  legiflature,  by  making 
property  infecure,  deftroys  the  great  ftimulus  to  ind;u- 
ftry,  among  the  inhabitants  of  a  civilized  country. 
Then,  I  lay,  this  houfe  will  touch  the  property  of  indi¬ 
viduals  with  a  tender  and  a  delicate  hand. 

On  the  prefent  occafion,  I  iliall  enquire  what  end 
will  be  anfwered  by  a  compliance  with  the  application 
of  the  fubfcribers,  which  this  bill  is  intended  to  incor¬ 
porate  ?  Will  any  great  public  good  be  obtained  ?  per¬ 
haps  it  will  be  anfwered,  that  a  permanent  bridge  will 
be  cre&ed,  and  become  of  great  utility.  Whether  a 
permanent  bridge  can  be  erected  or  not,  I  will  not  pre¬ 
tend  to  determine,  becaufe  it  is  a  fubjeft  on  which  I  am 
not  qualified  to  judge  ;  but  Iliall  the  property  of  the 
city  of  Philadelphia  be  wrefted  from  them  to.anfwer 
this  valuable  purpofe,  without  a  recompence  ?  certainly 
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not  •  if  once  an  inftance  of  this  kind  ihall  be  found  in 
vour  leg-illative  conduft,  then  indeed  is  property  render¬ 
ed  too  infecure  ;  and  we  fee  on  reflection,  that  this  is 
the  great  incitement  to  induftry  ;  what  is  the  reafon 
that  induftry  obtains  more  in  free  governments  than  m 
abfolute  monarchies,  but  that  a  republic  is  a  govern¬ 
ment  of  laws,  and  not  of  men  ?  becaufe  the  citizen  of  a 
republic  knows  the  fecurity  of  the  property  derived  un¬ 
der  fuch  laws,  which  ihall  never  be  taken  from  him, 
without  full  compenfation,  while  under  an  abfolute  mo¬ 
narchy,  the  trembling  fubjeft,  after  acquiring  property 
by  indefatigable  induftry,  may  be  defpoiled  m  a  moment 
of  all  he  poffeffes,  at  the  caprice  or  pleaiure  or  the 

haughty  lord.  . 

It  will  be  argued,  that  the  city  will  derive  more  be¬ 
nefit  from  the  fcheme  of  the  fubfcrihcrs,  than  is  now 
obtained  from  their  eftate  on  the  Schuylkill.  I  wiih 
this  to  be  the  cafe,  if  they  fucceed  in  their  application  ; 
but  ihall  the  property  of  any  perfon  be  taken  away  on 
this  account  ?  Let  the  experiment  be  jirft  tried ,  and  if 
it  is  found  to  be '  practicable,  and  of  fuch  advantage  to 
the  city  then  let  them  poffefs  it,  on  making  as  full  copi- 
penfation  \  but  if  this  was  not  done,  theie  might  be 
creater  appearance  of  juftice  in  coming  forward  to  fay  at 
that  time— the  city  has  acquired  great  advantages  in 
confequence  of  our  improvement,  more  than  they  could 
have  pofleffed  without  it ;  but  I  requeft  that  it  may  be 
tried  fir  ft,  and  proved  to  be  the  cafe,  before  we  are  dif- 
pbfieffed  of  fo  very  valuable  an  eftate.  Yet  furely  no 
perfon  ought  to  be  deprived  of  his  property,  becaufe 
that  which  is  left  to  him  may  become  more  valuable  ;  to 
(to  on  this  principle,  is  granting  away  a  valuable  cer¬ 
tainty  for  an  uncertainty  j  but  it  it  is  deemeo  efeniial 
to  give  up  the  ferry  to  the  bridge  company,  let  us  re¬ 
ceive  a  fair  and  full  equivalent ;  and  in  future^  it  it  can 
be  made  appear,  that  the  permanent  bridge  (it  fuch  can 
be  erected)  benefits  us  to  the  fame  amount,  t.  .en  let,  ap¬ 
plication  be  made  to  do  away  the  equivalent  now  given. 

On  the  fame  principles  by  which  this  eftate  is  to  be 
taken  from  us,  in  hopes  of  future  benefit,  may  the  go¬ 
vernment  difpoflefs  a  gentleman  in  Lancafter  of  part  of 
his  property.  It  may  be  faid  to  him,  that  taking  one 
©f  his  lots  to  croft  a  college  on,  will;  by  fo  confidera- 
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bic  an  improvement,  caufe  his  other  lots  in  the  vicini¬ 
ty  to  raife  in  value,  fo  as  to  make  the  remainder  equal 
to  the  whole  ;  this,  I  apprehend,  is  a  poor  argument 
to  hold  out  to  the  legiflature,  as  an  inducement  to  lay 
tneir  hands  on  private  property. 

I  ihall  here  fubmit  the  cauie  in  which  I  am  interefl:- 
cd,  with  this  provifo,  that  the  right  of  the  city  ought 
not  to  be  touched,  until  determined  by  a  trial  by  jury  ; 
out  Ihail  add  three  objections  to  the  bill  in  its  prefent 
lorm,  as  they  occur  upon  its  face  : 

lie.  It  is  declared,  that  the  bridge  company  u  Ihall 
have  tree  liberty  of  palling  over  and  acrofs  the  faid 
bridge  (meaning  the  floating  bridge  the  property  of 
a  *he  city)  without  toll,  during  the  time  they  Hiall  be 
“  employed  in  erecting  the  new  bridge.”  Confi- 
deraole  damage  may  be  done  to-  the  prelent  floating 
bridge  oy  their  means,  yet  they  are  to  make  no  retri¬ 
bution.  I  look  upon  this  as  very  improper  and  unjuft, 
for  no  perfon  ought  to  be  entitled  to  the  ufe  of  ano¬ 
ther’s  property,  without  paying  an  equivalent. 

Another  objection  is,  that  no  provifion  is  made  in  the 
mil,  that  the  eftate  in  queflion  Ihall  revert  to  the  war¬ 
dens  in  cafe  of  the  failure  of  the  fcheme,  or  the  inabi¬ 
lity  of  the  company  to  carry  it  into  execution.  It  will 
be  neceflary  and  proper  to  infert  a  claufe  to  this  eke  ft. 

I  he  laic  objection  I  ihall  ftate  is,  that  200I.  per  an¬ 
num  appears  to  be  a  fum  too  fmall,  to  keep  the  perma¬ 
nent  bridge  in  repair. 

I  have  no  doubt  but  the  wifdom  and  juftice  of  the 
Mo  ufe  will  not  only  make  thefe  alterations,  hut  filch  o- 
tners  as  may  dccur  to  them  ;  and  I  Ihall  conclude,  with 
returning  my  thanks  to  the  honorable  committee,  for 
the  patience  with  which  I  have  been  heard  ;  it  has  ne- 
cellarily  taken  up  much  of  your  time,  but  then  it  is  an 
important  fiibjeft,  both  in  its  principles  and  confequen- 
ces.  A  charter  in  its  very  nature,  mult  contain  power 
and  authority  ;  this  was  granted  by  the  late  proprietors, 
who  were  fully  autlioriled  to  make  Inch  errant.  The 
mayor  and  commonalty  of  the  city  were  mere  truflees 
of  the  city  e hates,  and  no  aft  of  theirs  (indeed  they 
committed  none)  could  in  any  wife  affect  the  right  of 
the  citizens.  The  revolution  did  not  aifeft  their  rights, 
and  even  in  England,  though  a  corporation  ha,d  lain 
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dormant  for  23  years,  the  rights  of  the  borough 
were  not  affeded.  So  here  the  rights  of  the  individu¬ 
als  were  only  fufpended  by  the  revolution,  but  have 
been  reanimated  by  fcveral  ads  of  the  legiflature  fince 
that  time  ;  and  the  wardens  are  at  this  moment  in  full 
exercife  of  the  powers  of  the  late  mayor  ana  commonalty, 
To  far  as  affeds  the  eftate  now  in  queftion.  Then  this 
Houfe  will  furely  not  deprive  them  of  thefe  advantages, 
more  than  they  would  an  individual,  without  ro^dei mg 
them  a  full,  ample  and  permanent  recompence.  And 
here  we  fubmit  our  caufe,  with  the  mQft  perfect  leli- 
ance  on  the  wifdom,  juft  ice  and  equity,  of  the  legifla- 
ture,  ever  remembering,  that  when  they  touch  the 
property  of  the  city  of  Philadelphia,  tncy  fee  an  ex¬ 
ample  that  muft  neceffarily  affect  their  own. 

Some  diffultory  converfation  aroie  in  the  committee, 
and  it  being  a  late  hour,  it  was  agreed  tnat  the  com¬ 
mittee  ftiould  rile  and  beg  leave  to  fit  again. . 

Whereupon,  Mr.  M‘Lene  left  the  chair,  and  the 
Sneaker  having  reaffumed  the  fame,  the  committee  im¬ 
ported,  and  had  permillion  to  fit  again  this  afternoon. 
Adjourned  until  three  o’clock,  P.  M. 

Eodem  Die.  Three  o’clock,  P,  M. 

The  Houfe  met,  purfuant  to  adjournment. 

The  Speaker  having  received  a  note  from  Miers 
Fiflier,  Efquire,  informing  the  Houfe  that  he  was  lo 
indifpofed,  as  to  be  unable  to  fpeak  in  leply  to  the  ai  ~ 
guments  offerred  this  forenoon,  and  requefting  pei mil¬ 
lion  to  defer  it  until  the  morrow,  was  read  • 

Whereupon,  the  Houfe  adjourned  to  meet  to-moi- 

rov/  morning,  at  nine  o’clock. 

,  ,  .  1  ..  .  -  \ 

Friday,  March  7,  1788,  A,  M. 

The  Koufe  met,  purfuant  to  adjournment ; 

Mr.  Lewis  prefented  a  petition  from  the  miniKers, 
veftrymen  and  church- wardens,  of  the  German  Lutheran 
congregation  in  this  city,  praying  the  houfe  to  endow 
the  charity  fchool  (which  they  have  eftablilhed)  by  a 

donation  oflands.  .  , 

Mr  Piper  prefented  another  from  Capt.  J.  Murray, 
of  Northumberland,  praying  the  houfe  to  reimburfc 
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him  for  certain  fums  of  money  advanced  for  the  pro¬ 
tection  of  the  frontiers,  during  the  late  war. 

Mr.  Ealer  offered  to  the  chair,  a  petition  from  a  num¬ 
ber  of  perfons,  hating  that  they  had  fubfcribed  confi- 
derable  fums  for  opening  a  road  from  Pocomo  Point,  by 
Mount  Arrarat,  to  the  Northern  Line  of  the  hate  ; 
alfo  another  from  the  Mount  Arrarat  to  the  river  Suf- 
quehannah,  near  Tioga,  and  requeuing  the  houfe  to 
grant  a  further  fum,  to  enable  them  to  complete  fo 
ufeful  and  deferable  an  undertaking. 

Mr.  Maclay  prefen  ted  one  from  a  number  of  the 
inhabitants  of  Northumberland,  praying  an  extenfion 
of  the  time  for  making  payments  due  on  unappropria¬ 
ted  land  :  All  of  which  were  read,  and  ordered  to  lie 
on  the  table. 

Mr.  Hubley  requefted  leave  to  withdraw  the  appli¬ 
cation  of  Mr.  William  Stewart  to  be  appointed  record¬ 
er  of  deeds,  &c.  for  Bucks  County. 

Mr.  Lollar  made  a  fimilar  requeft,  on  account  of  Mr. 
Jofeeph  Hart ,  which  were  both  complied  with. 

Mr.  Willy  from  the  committee  appointed  on  the  pe¬ 
tition  of  Mr.  Thomas  Gordon,  made  report ;  and 

Mr.  Lewis  prefented  the  report  on  the  memorial  of 
the  people  called  Quakers;  which,  after  being  read, 
were  Ordered  to  lie  on  the  table. 

The  order  of  the  day  for  electing  a  regifter  and  re¬ 
corder  for  Bucks  County,  was  called  for. 

Mr.  Fitzfemons  obferved,  that  the  gallery  was  ex¬ 
tremely  crouded  and  a  number  of  gentlemen  were  wait¬ 
ing  to  hear  the  arguments  of  the  council  in  behalf  of 
the  Schuylkill  bridge  company,  and  therefore  wilhed 
th  is  order  of  the  day  might  be  poftponed. 

Mr.  MiLetie  did  not  think  the  fufpence  of  a  few 
minutes,  would  embarrafs  thofe  gentlemen,  and  the 
election  would  be  over  in  a  little  time. 

Mr.  Wynkoop  thought  it  proper  to  proceed  to  the 
election,  becaufe  court  came  on  in  Bucks  County  next 
week,  and  the  bufmefs  might  be  too  crouding  on  the 
officer  if  it  was  delayed. 

Mr.  Clymer  declared  he  was  not  prepared,  and  Mr. 
Lollar  wondered  how  that  could  be  the  cafe  ;  had  not 
the  bufmefs  been  a  long  time  before  the  houfe?  The 
queilion  of  poftponement  was  taken  and  left. 
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Whereupon  the  houfe  proceeded  to  the  choice  of 
a  regime  r  and  recorder,  and  on  c  a  ding  up  the  ballots, 
there  appeared  for 

Mr.  James  Hanna,  36 

Mr.  Dubois,  26 

Mr.  Jofeph  Erwin,  5 

Whereupon  James  Hanna  was  declared  duly  eled- 

ed. 

Aoreeably  to  the  feconcl  order  of  the  day,  the 
houfe°  refolved  itfelf  into  a  committee  of  the  whole, 
in  order  to  hear  couni  el  in  favour  cl  the  Schuylkill 
bridge  bill.  The  fpeaker  left  the  chair,  and  Mr. 
M  Lene  being  placed  therein, 

Mr.  Fifcer  rofe  and  adheded  the  committee — 
Applied  to  by  the  fubferibers  to  the  plan  for  erecl- 
ino- a  permanent  bridge  over  the  Schuylkill,  to  advo¬ 
cate  and  folicit  their  caufe  before  this  committee,  I 
have  the  more  cheaf fully  undei  taken  it,  from  a  full 
convifoion  that  the  objefo  they  have  in  view,  is  not  on¬ 
ly  expedient,  but  nec chary  for  the  good  of  the  ccmx 
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nity  at  large  :  and  I  am  well  fatisfied,  notwithflan 
the  opposition  given  to  this  mcafure.  by  the  wardens  of 
the  city  ,  that  the  willies  and  defires  cf  the  inhabitants 
are  on  our  fide  of  the  queilion,  as  they  will  be  benefit¬ 
ed  in  a  ten-fold  proportion,  by  the  execution  of  our  de- 
fign,  to  what  they  are  by  pofleilion  of  the  prelent 
hr  id  o-e — nor  are  the  means  purfued  to  attain  this  defir- 
able’  objedt,  inconfiftent  with  either  public  or  private 
faith. 

If  indeed  the  dreadful  conlequences,  which  my  learn¬ 
ed  friend  fo  pathetically  and  elegantly  detailed  to  us 
ye fter day  morning,  were  to  enfue — if  by  an  invafion 
of  property,  the  people  Ihould  lofe  confidence  in  the 
government — become  indifferent  about  acquiring  it — 
if  idlenefs  were  to  fucceed,  and  bring  in  its  tram,  vice 
and  immorality — and  religion  was  to  be  banifhed  our 
country,  the  greatejl  good  which  the  favourers  of  this 
fclieme  have  in  view,  would  be  trifles ,  light  as  air ,  in 
comparifon,  and  no  man  could  hold  up  his  head  in  its 
behalf. 

But  I  truft,  that  when  it  comes  to  be  developed, 
the  title  which  is  faid  to  be  in  the  citizens  of  Phi¬ 
ladelphia,  will  be  found  to  be  no  title  at  all — that 

u.  * 

K 


— 


74  Debates  of  the  General  Assembly 

the  fixty  five  years  poffeflion  which  lias  been  urged, 
has  been  no  poffeflion,  and  that  the  inhabitants  of  this 
city,  never  had  any  right  in,  or  ufe  of  this  ferry,  un¬ 
til  they  received  it  by  the  gratuitious  donation  of  the 
people  of  the  ft  ate  at  large,  in  1781,  at  a  time  when 
the  commerce  of  this  port  was  at  its  loweft  ebb.  The 
American  fhheries  deftroyed  by  a  powerful  naval  enemy, 
the  price  of  oil  extremely  high,  and  the  wages  and 
other  expences  of  lighting  and  watching  the  city,  were 
to  great,  as  that  the  whole  of  the  income  of  the  city 
eftates,  then  for  the  firft  time  put  into  the  hands  of 
the  wardens,  added  to  a  conftderable  tax,  was  infuffi- 
cient  to  defray  them. 

I  iliall  not  have  occafion  to  go  into  many  law  cafes, 
to  coroborate  the  the  caufe  I  advocate,  nor  lhall  I  enter 
into  a  difcuffion  of  thcfe,  quoted  by  the  learned  counfel 
in  oppofttion  ;  becaufe  1  do  not  differ  with  him  in  the 
general  reafonings,  or  any  material  point  of  law  ;  as  to 
the  doftxine  of  corporations,  I  agree  with  him. 

Firft,  that  a  corporation  is  not  diffolvable  in  England, 
but  by  mil -ufe,  the  natural  death  of  the  parties,  or  by  a. 
furrender  on  record. 

Second,  they  are  created  by  the  king’s  charter,  or  by 
aft:  of  parliament,  and  having  once  received  an  exift- 
ence,  by  right  they  cannot  be  deftroyed,  but  by  abufe 
of  their  powers,  negleft:  to  keep  up  the  fucceflion,  or 
their  own  voluntary  aft:. 

But  I  apprehend,  there  is  a  very  material  difference 
between  an  aft:  of  incorporation  and  a  franchife  ;  and 
though  a  corporation  cannot  be  forfeited,  but  in  one  of 
the  three  ways  already  enumerated,  yet  a  franchife 
may.  I  find  it  laid  down  in  many  of  the  old  books,  that 
a  ferry  is  a  franchife,  and  a  flower  of  the  crown,  which 
no  man  can  fet  up  but  by  licence  of  the  king.  Fet  an 
exclufive  ferry  creates  a  monopoly,  or  approaches  very 
near  it.  In  1659,  during  the  interregnum  in  England, 
when  the  prerogative  of  the  crown  was  not  {trained  by 
high-flyers,  it  Was  determined  that  an  exclulive  ferry  was 
too  near  a  monopoly,  and  reftrained  trade,  and  there¬ 
fore  the  court  of  exchequer  refuted  to  punifn  a  perfon 
who  ferried  within  3-qths  of  a  mile  of  an  exclufive  fer¬ 
ry.  *  This  adjudication,  it  is  true,  was  made  when  re- 
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publican  principles  prevailed  in  England,  and  the  pre¬ 
rogative  of  the  crown  was  reduced  as  low  as  it  ought 
to  be.  Republican  principles  prevail  alfo  here  ;  and 
fuppofe  feme  colour  of  right  to  exift  in  the  wardens,  yet 
this  is  ail  odious  monopoly,  injurious  to  the  city  and 
country,  as  it  prohibits  other  ferries  from  being  eftabliih- 
ed  within  a  limited  diftance,  and  ought  therefore  to  be 
abolilhed.  I  have  adduced  this  cafe  to  ihew  the  difference 
between  a  corporation  and  a  franchife. 

I  find  it  laid  down  in  the  law  of  corporations,  page  2, 
that  a  ferry  is  a  franchife,  and  though  a  corporation  is 
not  diffolved  by  mis-ufer ,  yet  a  franchile  is  loft  by  it. 
But  the  context  clearly  fhews  this  to  be  a  mifprint ,  it 
ought  to  be  read  non-ufer.  Yet,  left  the  gentleman 
ihould  differ  with  me  on  this  point,  I  fliall  beg  leave  Jio 
produce  an  inftance,  where  a  franchhe  was  foifeit  101 

non-ufer . 

In  Jones’s  reports,  283,  Paterfon’s  cafe,  where  a 
court  leet,  which  yielded  profits  to  the  lord,  was 
loft  by  non -ufery  and  not  having  officers  of  juftice, 
See.  I  take  what  I  have  advanced  on  this  head,  to  be 
fufficient  to  eftablifh  the  diftinftion  between  an  aft  of 
incorporation,  and  a  franchife  ;  a  franchife  may  be  held 
by  a  corporate  body  or  an  individual,  yet  a  franchife  i  e- 
verts  by  non-ufer ,  and  more  eipecially  if  the  confh  uftion 
which  i  put  on  the  law,  determines  it  to  be  a  monopoly, 
injurious  to  all  perfons.  If  a  corporation  lies  doimant, 
and  does  not  exercife  the  franchife,  then  the  king  or 
(rate  fliall. 

If  a  lord  of  the  manor  drops  his  leet,  or  a  ferry-man 
difeontinues  his  ferry,  others  buffer-,  the  fuiters  muff 
no  to  another  court,  and  paffiengers  muff  feek  another 
place  of  crofting  a  water;  the  public  I  fay,  fuffeis, 
and  though  an  individual  may  bring  an  a&ion,  yet  that 
is  not  fufficient  redrefs,  the  franchife,  and  more  efpeti- 
ally  if  it  be  an  exclufive  one,  ought  to  be  forfeit. 

If  a  corporation  lies  quiefeent,  it  fullers  ;  but  if  the 
exercife  of  a  franchife  is  fufpended,  the  public  fullers, 
though  in  the  firft  cate,  it  does  not  work  a  forfeiture, 
in  the  other  it  does,  and  the  fovereign  will  refume  lais 
vrant ;  and  whether  they  neglett  to  do  it,  or  are  de¬ 
prived  of  the  power  by  adventitious  circumftances,  the 
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Hate  lias  right  to  refume,  and  grant  it  anew  to  whom 
they  pleafe. 

-hall  not  at  preient,  enter  into  an  examination  of 
the  advantages,  whirl:  will  reiult,  from  creeling  a  per- 
mav  wit  bridge  acrofs  the  Schuylkill,  or  the  dii advan¬ 
tages,  incident  to  the  prefent  mode  of  paling  that 
rm*  r  ;  but  will  indeavour  to  go  into  an  examination 
of  the  light  of  the  city,  to  the  pre miles  now  in  quedi- 
on. —  I ’hough  if  the  dodfrine "  of  franc  hi  fe,  as  1  have 
Hated  it,  is  not  ul  founded,  the  quedicn  is  already 
deemed  ;  for  whether  the  corporation  be  difbived  or 
not,  in  the  w  hole,  or  in  part,  they  have  not  ufed  the 
ferry  fince  the  year  1776  :  they  have  not  provided  boats 
or  men,  nor  can  they  as  they  no  longer  exill  as  a  body, 
capable  of  fo  doing. 

But  I  do  not  re  it  the  caufe  upon  this  point,  though 
I  think,  coofidcring  the  nature  of  the  franchife,  that 
it  is  a  monopoly,  and  a  grievous  one  to  the  city  and 
country,  it  ought  to  have  fonie  weight. 

i!  mean  to  contend,  as  I  laid  before,  that  the  right , 
though  claimed ,  is  not  in  the  city  at  all . 

1  he  learned  gentleman  has  affumed  a  fadl  (and  erect¬ 
ed  his  elegant  lupenlructure  on  it)  which  we  totally 
he  Ifrefs  of  his  arguments  has  been  a’gainft 
of  rights ;  afluming  without  proof, 


an  miTingemcnt 

o 


that  there  was  a  grant  of  this  ferry,  this  fraiichife  to 
the  city  of  Philadelphia,  and  for  the  fpecial  ufe  cf  its  in¬ 
habitants ;  from  whence  he  infers,  that  the  corporation 
was  but  a  trujlee  for  the  citizens,  and  their  dilfolution 
cannot  injure  the  cefluy  qui  irujl . 

It  ^annot  have  efcapcd  the  observation*  of  the  com¬ 
mittee,  that  the  gentleman  has  coupled  this  ferry  with, 
Firfl:,  the  grants  made  in  the  charter  of  theDelaware  ends 
of  the  llreets  ;  Second,  the  vacant  land,  now  the  dock, 
and  Third,  the  common  lands  ;  but  the  adt  in  which  the 
middle  ferry  is  fird  fpoken  of,  was  not  palled  until  23 
years  after  the  corporation  was  eredted,  yet  he  has  en¬ 
deavoured  to  purfuadc  you  that  the  citizens  had  the 
fame  ufe  in  the  ferry  as  in  the  other  eftates — It  is  my 
duty  therefore  to  feparate  thefe  ideas,  and  Ihcw  that 
the  ferry  has  nothing  to  do  with  the  one  or  the 
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For  this  purpofe,  it  will  be  neceflary  to  revert  back 
to  the  charter  of  incorporation  ;  but  firft  1  will  juft  men¬ 
tion.  that  the  charter  granted  by  Charles  the  2cl  to 
William  Penn,  full  power  is  given  to  ered  towns,  bo¬ 
roughs  and  cities  ;  but  no  authority  is  there  granted  to 
eftablilh  monopolies  :  Yet  we  find,  that  William  Penn 
did  very  early  attempt  to  exercife  Inch  power  :  he 
claimed  the  prerogative  of  licenfing  femes,  and  exer- 
cifed,it,  but  nomvithout  its  being  qucftioned  ;  for, 
March  24,  1694*  the  Affembly  complained  that  there 
is  but  one  ferry  over  Schuylkill ;  May  25,  the 
fame  year,  it  is  represented  as  a  grievance  that  there  is 
but  one  ferry,  and  governor  Fletcher  replies,  that  the 
appointment  of  ferries  is  the  right  or  the  proprietors. 
Council  afterward  feized  a  boat,  and  im onioned  the 
boatman  for  ferrying  ;  yet  September  the  13th  follow¬ 
ing,  f  the  Koufe  citablifhed  a  ferry  by  their  own  au¬ 
thority,  at  William  PowelPs  (the  upper  ferry)  fo  that 
they  did  not  lofe  fight  of  their  rights  3  on  the  loth  in- 
ftant  they  eftahliihed  another  ferry  at  the  rock  (the 
lower  ferry).  To  this  right  of  the  Affembly,  the  pro¬ 
prietors  muft  have  aiTentcd,  becaufe  no  law  could  pais 
without  their  confent. 

The  charter  of  incorporation  was  granted  to  the  city 
in  the  year  1701,  and  by  this  charter,  two  objects 
were  obtained  :  hr  ft  the  incorporation  of  the  city,  to 
enable  its  mao-iftracy  to  act  in  behalf  of  the  citizens,  and 
next,  the  gift  of  certain  real  eftates  for  their  ife ;  all 
the  lands  enumerated  in  this  charter,  are  exprefsly  de¬ 
clared,  to  be  for  the  ufe  of  the  citizens  :  here  is  an  ex- 
prefs  declaration  of  the  truft ,  and  under  this,  the  title 
of  the  citizens  to  what  is  granted  is  unqueftionable  ; 
and  here  the  legiflature  fhould  not  only  touch  with  a  fen¬ 
der ,  a  delicate ,  and  a  trembling  hand,  'but  th  ey  ihould  not 
touch  at  all.  Their  property  is  far  red.  facred  to  them 
by  a  title,  which  I  truft  will  be  inviolate,  and  inviola¬ 
ble  for  ever. 

Nothing  is  perceived  in  the  intention  cf  the  charter 
to  fuppole  a  grant  beyond  the  Schuylkill,  of  courie,  the 
lands  on  both  iides  of  the  river,  were  not  included.  I 
believe  I  need  not  take  the  pains  of  refuting  fuch  an 

*"i  Vol.  Votes,  81.  ^  1  Vcl.  Votes,  88,  89.  +  1  Vol,  Votes,  90. 
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idea,  becaufe  it  w<l]  be  admitted,  that  the  bounds  of 

‘d  Sv  i-b.®  two  rivers. 


the  city  are  limited  ny  ui 

i  he  corporation,  voiding  in  truft  the  eftates  already 

enumerated,  a  .id  bring  poileffed  of  high  powers  and  an 

charity,  in  conicquence  of  the  ch  arter,  it  feems  they 

became  def irons  of  getting  a  franchife,  to  hold  a  ferry 

over  the  Schuylkill,  at  the  weft  end  of  market-ftreet — 

»  ' 

where  it  appears  from  the  votes  of  the  houfe,  a  ferry 
had  been  kept  and  dil continued,  *  probably  owing  to 
the  inhabitants  finding  it  more  convenient  to  pais  at 
the  rock  or,  lower  ferry,  or  at  Powel’s.  But  as  the  peo¬ 
ple  increafed,  a  deiign  was  fet  on  foot,  to  get  the  mid¬ 
dle  ferry  revived  ;  and  petitions  were  handed,  by  thofe 
per  fans  who  wanted  it  opened.  Yet  it  appears,  that 
a  year  elapfed  before  the  governor  and  affembly  could 
agree  on  the  terms  ;  f  And  that  another  per  fan,  one 
Aquiila  Rofe,  applied  for  it.  ±  I  mention  this  to  obviate 
the  remark  made  by  the  gentleman,  yefterday  morning, 
when  he  laid  the  provifo  in  the  abl  of  1723,  was  a  ftrong 
prefumption,  that  the  corporation  was  in  pofleffion  of 
the  middle  ferry  at  the  time  of  palling  the  adt.  Y  et 
from  the  votes  we  find  that  the  mayor  and  commonalty 
did  not  Hand  unrivalled  in  their  application  to  the  houfe. 
On  confulting  this  volume  of  votes  further,^  we  find  a 
bill  had  palled  through  the  ufual  forms  of  the  houfe,  and 
was  fent  up  to  the  governor,  which  is  the  lait  at  this 
time  that  we  hear  of  it ;  for  I  believe  it  was  not  cuf- 
tomary  at  that  time  to  return  the  bill  back,  if  it  was 
difapproved  of;  but  the  governor  uied  to  fay,  he  would 
think  of  it,  and  give  a  diffent  after  the  manner  that  the 
king  exercifes  his  right  in  deciding  on  bills  which  have 
pafied  the  houfes  of  lords  and  commons.  Afterward 
it  appears  the  corporation  was  more  fuccefsful,  perhaps 
having  agreed  with  Aquiila  Rofe,  that  he  fhould  keep  the 
ferry  under  them,  if  he  would  withdraw  his  oppofiti- 
on  ;  and  in  all  probability  it  was  by  this  means  they 
brought  him  off.  This  will  accout  for  the  provifo  in 
that  act,  which  refpecls  their  agreement  with  others, 
and  ftrongly  ihews  that  they  neither  had,  nor  claimed  a 
right  to  the  middle  ferry,  before  the  enabling  of  this 

*  2d.  Vo].  Votes,  page  309,  310,  314,  315,  317,  318,  319. 
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jaw7  but  totally  the  reverie  ;  and  it  rather  (hews  Aquil- 
la  Rofe  to  be  a  prior  applicant. 

1  now  come  down  to  the  aft  of  aifembly  palled  in 
under  which  the  claim  of  the  wardens  to  this 
ferry  is  let  up,  and  I  apprehend  when  we  examine, 
impartially,  we  fhall  find  that  the  citizens  of  Philadel¬ 
phia,  on  whofe  behalf  this  claim  is  made,  had  ner  right 
whatever, until  the  year  1781,  w  hen  it  wras  given  to  them 
as  a  temporary  relief  from  the  very  great  harcifliips 
which  they  laboured  under.  And  is  this  beneficence 
and  indulgence  of  the  legHIature,  in  granting  the  eflate 
for  a  time,  to  entitle  them  to  claim  the  whole  for 
ever  ? 

1  agree  with  the  learned  gentleman,  that  the  pre¬ 
amble  of  a  law  does  not  confine  the  meaning  of  every 
feftion  to  its  interpretation,  where  it  differs  in  the  rea- 
fon  of  the  thing  ;  but  where  there  is  no  fuch  difference, 
I  apprehend  it  mult  be  allowed  of  weight.  The  gen¬ 
tleman  finding  the  preamble  of  this  law,  to  ftare  him 
in  the  face,  as  to  the  ufe ,  has  very  ingenuoufly  attempt¬ 
ed  to  explain*  it  awray,  and  get  over  it  in  the  belt  man¬ 
ner  he  wras  able. 

When  we  examine  this  grant,  we  find  that  it  was 
no  purchafe,  no  money  paid,  no  land  granted.  The 
foil  on  one  fide  belonged  to  the  citizens,  on  the  other 
to  the  weftern  inhabitants ;  therefore  it  is  a  bare  fran- 
chife,  without  any  corporeal  inheritance  for  its  bsfis 
and  fupport.  The  objeft  wras  the  convenience  of  the 
people,  not  in  the  city  only,  but  principally  thofe  to 
the  weftward,  as  is  declared  in  the  preamble  to  the  aft 
by  which  the  ferry  was  erefted,  u  for  the  greater  con¬ 
venience  of  the  inhabitants  on  the  aJoeJl  fide  of  the  river 
Schuylkill.”  On  the  one  fide,  is  an  obligation  created 
to  maintain  a  ferry  ;  on  the  other,  is  a  grant  of  certain 
tolls  for  paffage  ;  thefe  are  the  confiderations  ;  the  right 
of  tolls  and  the  monopoly  go  with  the  ferry,  and  cannot 
be  extended  beyond  it. 

If  this  is  a  trufl,  for  whom  are  the  mayor  and  com¬ 
monalty  truftees  ?  not  for  the  people  on  the  one  fide, 
or  the  other,  but  for  both  ;  became  a  ferry  is  a  ferry 
in  refpect  to  the  land,  and  he  who  has  the  ferry,  muff 
own  the  land  on  both fdcs.  One  fide,  that  is,  the  end 
•f  market-fireet,  belonged  to  the  citizens  by  exppefs 
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grant ;  the  other  fide,  was  the  road  to  the  country  ; 
this,  with  the  waters  of  the  river,  belonged  to  the  in¬ 
habitants  oi  the  hate  at  large  ;  both  had  equal  occafion 
tor  the  ferry,  were  equally  interefted  in  its  being  kept 
open  and  in  good  order.  If  truftees,  they  were  truf- 
tees  for  the  whole  Hate,  for  every  individual  has  an 
interelt  in  the  city,  the  feat  of  government,  the  county 
court  and  the  public  offices  ;  but  there  is  not  a  Jingle 
c. word  in  this  aft,  declaring  a  tr lift  for  any  perfon  or  body  cf 
people  •  \  if  a  truth  is  to  be  raifed  by  implication y  it  is  mod 
reafonabie  to  fuppofe  that  the  implication  fhould  arile 
from  the  a  A  itfelf,  and  not  be  drawn  from  the  charter 
of  incorporation,  a  grant  22  years  before  ;  and  here 
the  .truft  L  plain  (if  any  at  all)  that  it  was  for  thofe  for 
whofe  convenience  it  was  eftablifhed,  that  is,  the  weft- 
ern  inhabitants.  But  it  does  not  appear  to  have  been 
a  truft  at  all,  but  a  franchife,  granted  to  the  corporation, 
upon  equal  terms,  without  any  confederation,  than  that 
they  were  obliged  to  keep  a  ferry,  and  they  were  at  li¬ 
berty  to  apply  the  revenue  to  their  own  private  or  other 
ufe,  and  were  not  accountable  to  the  citizens,  or  any 
other  perfon,  for  the  expediture  of  it,  and  this  was  to 
laid  as  long  as  the  inftitutbn  exifted.  That  is  diffiol- 
ved,  and  there  being  no  truif,  it  reverts  to  the  foun¬ 
dation  from  which  it  flowed,  2 he  people— who  now 
have  a  right  to  grant  it  to  whom  they  will. . 

And  here  it  may  be  proper,  to  confider  the  great 
length  of  noffemon,  on  which  the  learned  gentleman 
very  much  refted  his  title. 

Vie  deny,,  that  the  citizens  ever  had  poffeffion  till 
the  year  1781.  The  corporation  poffeffed  it  in  the 
year  1723  ;  they  rented  it  out  from  time  to  time  ;  they 
let  it  to  captain  Coultas,  who  built  the  prefect  ferry 
houfe,  and  that  expence  was  dedufted  off  Ins  rent  un¬ 
til  it  was  cleared,  but  the  citizens  never  advanced  one 
farthing  towards  it.  When  ]t  was  .dear  the  mayor 
and  commonalty  received  the  rents,  and  being  a  Iclf 
elected  and  unaccountable  body,  they  received  them* 
into  their  own  coffers.  But  how  did  they  apply  them  l 
though  we  cannot  at  this  day  tell  what  they  did ,  yet 
we  can  fay, '  with  aftoniffiment,  what  tucy  aid  not , 
with  them.  They  did  not  pave,  watch,  or  light  the 
city  with  it  ;  they  did  not  fupply  the  city  with  water  ; 
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they  never  expended  one  (hilling  for  the  ufe  of  the  in¬ 
habitants.  The  mayor  and  commonalty  poffelfed  thcfe 
advantages  for  three  quarters  of  a  century  ;  yet  we 
look  round,  with  amazement,  and  lee  no  ufeful  or  orna¬ 
mental  buildings  ereded  by  them.  True,  they  built 
the  market-houfe,  and  the  fiih-houfe,  but  this  was  only 
to  increafe  their  income. 

All  improvements  of  the  flreets,  the  paving,  watch- 
incr  and  lighting  them,  was  done  by  a  dired  tax  on  the 
inhabitants  ;  fo  that  thefe  revenues  never  came  into 
the  hands  of  the  citizens  at  all,  nor  were  the  mayor  and 
commonalty  accountable  to  them  for  the  management. 
We  find  a  fpecimen  of  their  conduct  in  early  times  t  *  the 
butchers  had  to  apply  for  relief  to  the  legi Harare,  from 
their  exactions  for  the  rent  of  flails  in  the  market,  and 
a  committee  of  the  houfe  waited  on  them,  and  endea¬ 
voured  to  prevail  on  them  to  lower  the  rent. 

Manv  of  us  can  recollect  their  backwardnefs  in  ac- 

j 

commodating  the  citizens  ;  for  though  the  vacant  land 
at  the  draw-bridge  was  held  in  trull  by  them  ,  for  the 
ufe  of  the  citizens,  yet  they  would  not  repair  the  bridge 
acrofs,  but  fuffered  it  to  remain  in  ruins,  almofl  impalp¬ 
able,  or  extremely  dangerous  ;  at  length  the  life  of  a 
citizen  was  forfeited  to  their  neglect.'  And  to  their  dif- 
grace  (I  was  going  to  fay)  a  marble  (lab,  in  the  prefent 
bridge,  records  that  it  was  rebuilt  at  the  expence  of 
the  county.  We  have  not  a  lingie  monument  in  the 
city  that  does  them  honor  or  credit  in  three  quar¬ 
ters  of  a  century.  The  fact  is,  they  were  not  account¬ 
able  to  the  people.  They  had  no  check  on  their  pro¬ 
ceeding,  by  being  obliged  to  publilh  an  account  of  their 
receipts  and  expenditures,  ifence  the  people  became 
jealous  and  diiTatished  with  thur  power,  and  to  this 
caufe  alone  we  may  attribute  the  prejudices  which  ma¬ 
ny  entertain  of  a  corporation  ;  and  becaufe  we  have 
had  a  bad  one,  we  are  to  have  none  at  all. 

I  think  it  appears  plain  from  hence,  that  the  lixty-live 
years  pouefion  of  the  citizens  of  Philadelphia,  which  the 
gentleman  fpokc  of,  hath  no  foundation  to  fupport  it. 
I  (hall  now  proceed  to  examine  the  feveral  ads  which 
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have  paned  fince  the  revolution,  which  are  faid  to  re¬ 
cognize  the  rights.  But  I  trull,  on  a  fcrutiny,  thefe 
will  be  found  equally  infufficient  with  the  act  of  1723, 
to  elhiblilh  the  gentleman’s  pofition. 

The  wardens  were  firft  chofen  by  aft  of  the  year  1 7  $0, 
and  appointed  for  feven  years  ;  the  mayor,  recorder  and 
aldermen,  and  the  wardens,  were  to  regulate  the  lights 
and  watch  of  the  city  ;  they  were  to  be  qualified  to  do 
all  the  duties  of  their  ftation  :  they  were  to  ellimate, 
determine  and  judge,  what  fums  ihould  be  neceiTary  to 
be  levied  on  the  inhabitants,  for  anfwering  the  pur  po¬ 
les  intended  by  the  aft ;  to  afefs,  levy,  colleft  and  ap¬ 
ply  the  tax,  and  to  fettle  yearly  with  the  mayor’s  court 
and  grand  jury.  In  the  year  1756,  the  aft  was  re¬ 
newed  for  feven  years  longer.  In  1763,  it  was  renew' - 
ed  for  another;  in  1771,  for  five  years  longer,  and 
was  made  perpetual  by  aft  of  177 6,  with  fome  fmall 
alterations  ;  but  all  this  time  they  had  recourfe  to  di¬ 
rect  taxes,  to  enable  them  to  fulfil  the  duties  of  their 
appointment ;  and  the  corporation  did  not  apply  the 
money  arifmg  from  the  eftate,  which  was  their  own, 
to  th eufe  of  the  citizens  ;  from  which  it  appears,  that  they 
had  no  ufc  in  it.  I  think  the  gentleman’s  argument, 
that  the  ferry  was  granted  for  the  ufe  of  the  inhabi¬ 
tants,  is  refuted.  We  fee  no  fuch  declaration  in  the  afl 
of  1723  ;  and  if  a  conftruftion  is  to  be  raifed  out  of  it, 
it  muft  operate  in  favour  of  the  inhabitants  on  the  well 
fide  of  the  river. 

If  there  ever  were  opinions  that  the  rights  of  the  ci¬ 
ty  would  be  infringed  by  any  other  application  of  the 
ferry,  I  think  it  eafy  to  Ihew,  that  the  idea  never  was 
adopted  by  the  legifiature  ;  and  if  there  was  a  report 
of  a  committee^  as  has  been  mentioned,  it  was  no  more 
than  the  mere  uninformed  opinion  of  a  few  members, 
but  never  agreed  to  by  the  houfe. 

The  corporation  being  annihilated  by  the  revolution, 
an  act  was  palled  in  1777?  *  to  permit  the  juflices  to 
exercife  certain  powers,  formerly  exercifed  by  the  may¬ 
or  and  aldermen,  as  the  whole  fyftem  of  the  city  regu¬ 
lations  was  fo  interwoven  with  the  mayor,  &c.  that  the 
wardens  could  not.  qualify  themfelves  to  adt ;  hence  arofe 
the  necefity  of  introducing  a  fubfitute  in  place  of  the 

*  ift  Vol.  State  Laws,  page  37. 
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diffolvad  corporation.  I  take  it  that  there  is  nothing 
in  this  law,  which  recognizes  the  right  of  the  citizens 
to  the  Middle  Ferry;  the  aft,  page  56,  only  makes 
temporary  regulations,  concerning  the  powers  and 
eflates  held  or  claimed  by  the  late  corporation. 

The  5th  April,  1779,  ^ie  ^aw  wriS  paffed,  which 
gave  pofiefflon  to  the  city  ;  this  was  fo  far  from  a  re¬ 
cognition  of  the  city’s  right,  that  it  was  direftly  con¬ 
trary  to  it. 

The  objefts  of  this  are  fully  expreffed  in  the  pream¬ 
ble  ;  it  is  to  enable  the  wardens  to  obtain  an  additional 
fund  for  a  temporary  purpofe,  and  which  law  was  about 
expiring  by  its  own  limitation,  being  one  year,  when 
it  was  extended  by  the  aft  palled  30th  May,  1780  ;  and 
the  fame  reafon  ailigned  for  the  extenfion  that  there  was 
for  the  hr  11  grant — namely,  the  high  price  of  labor, 
oil  and  other  materials,  for  watching,  lighting,  and  pa¬ 
ving  the  flreets  of  Philadelphia  ;  and  yet  we  are  told, 
that  thefe  afts  are  a  decifion  in  favor  of  the  rights  of 
the  city  ;  but  it  clearly  appears,  from  the  face  of  thefe 
laws,  that  the  eflate  in  queflion  was  not  affefted  by 
them.  The  wardens  were  now  authorifed  to  receive 
the  rent  of  the  city  eflates,  and  direfted  in  the  mode 
of  appropriation.  Here  follows  a  provifo,  that  nothing 
in  this  law  lhall  effeft  a  contraft  entered  into  with  the 
quarter  mailer  of  the  armies  of  the  United  States  ;  for 
it  mufl  be  obferved,  that  on  the  demife  of  the  corpo¬ 
ration,  the  executive  council  took  pofTeflion  of  the  ferry, 
and  the  United  States  erefted  a  floating  bride  acrofe,  to 
facilitate  the  palfage  of  troops  and  carriages  :  This 
work  coft  them  £.  2787  6  8v,  and  council  contracted 
with  Mr.  Mitchell,  to  let  him  have  free  ufe  of  it  till 
1781.  Here  it  appears  the  {fate  exercifed  a  power  over 
this  eflate  ;  and  the  provifo  certainly  iliews,  that  the 
legiflature  did  not  give  it  up  to  them,  but  on  flipulated 
conditions  ;  that  this  may  appear  more  clear,  I  fhall  read 
the  claufe  itfelf. 

“  Provided  always,  and  be  it  enafted  by  the  autho¬ 
rity  aforefaid,  that  nothing  in  this  aft  fhall  extend,  or 
be  conflrued  to  extend  to  the  eflate  and  interefl  former¬ 
ly  held  by  the  corporation  of  the  city  of  Philadelphia, 
ufually  called  the  Middle  Ferry  on  Schuylkill,  for  the 
fpace  of  one  year,  from  the  fir  ft  day  of  May,  one  thou- 
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fand  feven  hundred  and  eighty,  to  the  firfl  day  of  May, 
one  thoufand  feven  hundred  and  eighty  one,  unlefs  the 
wardens  of  the  laid  city,  lhail  undertake  and  engage 
with  the  prefident  or  vice  prefident  in  council,  to  keep 
and  maintain  at  their  own  expence,  the  bridge  now 
erected  over  Scuhyikill,  in  good  repair,  for  the  pafiage 
of  men,  horfes  and  carriages,  during  the  faid  term. 
u  And  provided  alio,  that  nothing  herein  contained  lhail 
extend  to  the  annulling  or  making  void  any  contract  or 
engagement  made  by  the  authority  of  the  lupreme  ex¬ 
ecutive  council,  with  the  quarter  maker  general  of  the 
United  States,  for  the  paffage  of  men,  horfes  or  carri¬ 
ages,  in  the  immediate  ferviee  of  the  United  States.” 

This  a£L  fo  far  from  recognizing  the  right  of  the  ci- 
t)7,  tides  the  moil  guarded  language  :  they  call  it  the 
Middle  Ferry  on  Schuylkill,  words  of  a  general  import. 
They  don’t  undertake  to  fay.  that  it  even  belonged  to 
the  late  corporation,  or  that  the  citizens  of  Philadelphia 
have  any  right  or  ufe  in  it.  I  take  it  therefore  to  be 
plain  from  hence,  that  the  wardens  enjoy  the  profit  as 
the  gratuitous  donation  of  the  legiflature  ;  and  this 
franc  hife  might  be  given  them  for  a  time,  becaufe  that 
power  was  now  veiled  in  the  hate  ;  it  was  given  in  con- 
fequence  of  the  d  hire  Is  incident  to  a  (late  of  warfare  with 
a  powerful  enemy ;  and  it  is  not  grateful  to  fay,  as  you  have 
let  in  one  paw,  that  we  will  now  get  in  our  whole  body. 

The  next  a 61  which  is  faid  to  recognize  this  right, 
was  palled  in  1784.  This  only  incorporates  and  gives 
power  to  the  wardens  to  let  the  eilates  of  the  city  for 
three  years,  but  it  does  not  authorife  them  to  hold  for¬ 
ever  this  efiate  ;  I  have  looked  over  it  carefully  to 
fee  if  I  could  difeover  any  thing  in  it  which  recognizes 
the  right  of  the  city  ;  but  fo  Far  from  it,  the  legiflature 
appear  careful  in  avoiding  any  expreffion  that  fhall  have 
fuch  appearance,  and  leave  it  to  the  determination  of 
future  houfes  ;  and  all  the  gentlemen  about  this  time 
introduced  the  report  of  a  committee,  yet  you  do  not 
find  that  it  was  the  feme  of  the  houfe.  1  have  laid  it 
down,  and  I  think  it  is  fufficiently  proved,  that  the  ci¬ 
tizens  never  had  any  right  to  the  Middle  Ferry,  but  that 
the  mayor  and  commonalty  held  it  as  a  franc  hife  ;  that 
the  body  being  diffolved,  the  franchife  returned  to  the 
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grants  have  been  made ;  and  as  they  have  indulged  the 
city  with  it  for  certain  reafons,  fo  ihall  they,  if  they 
think  it  more  eligible,  difpofe  cf  it  in  another  way,  and 

for  more  falutary  purpofes. 

I  bep-  the  committee  to  attend  to  the  provifo  cf  this 
law  :  “  Provided  always  kc.  that  nothing  herein 
contained,  ihall  be  deemed  or  taken  as  a  declaration  of 
the  right  of  the  wardens  aforefaid,  to  the  ferry  houfe 
and  ferry  on  Schuylkill,  commonly  called  and  known  by 
the  name  of  the  Corporation  Ferry,  but  that  the  right 
thereto  ihall  be  and  remain  in  the  wardens  aforefaid, 
until  it  ihall  be  determined  otherwife,  by  this  or  any  fu¬ 
ture  houfe  of  allembly.^  From  this  provifo  it  appears, 
that  the  legidature  was  apprehenfive,  the  grant  made 
by  this  act,  might  be  conilruecl  into  a  recognition  of  the 
right  which  the  gentleman  withes  to  ellabiilh  ;  but  nei¬ 
ther  the  context  nor  the  report  which  lie  introduced, 
will  in  the  lead:  a  ill  it  him  to  draw  fuch  conclufion .  The 
law  declares  it  at  belt  but  a  matter  of  doubt,  and  leaves 
it  to  the  decifion  of  fome  future  houfe  ;  the  other  acts, 
upon  the  llrieleil  fcrutiny,  will  be  found  to  contain  no¬ 
thing  that  warrants  a  fuppofition,  that  the  right  of  the 
ferry  was  underflood  to  be  in  the  citizens  of  Philadel¬ 
phia,  or  that  the  late  corporation  poiTeiTed  it  for  their 
ufe  ;  but  thole  rights  and  eflates  which  were  veiled  in 
the  city,  are  decidedly  acknowledged  to  be  in  them, 
and  given  up  to  the  wardens  to  be  managed  according 
to  the  original  intention  for  which  they  were  bellowed  ; 
fo  that  no  recognition  appears  yet.  I  have  already  Hat¬ 
ed,  that  a  ferry  is  a  ferry  with  refpect  to  the  land  on 
both  ikies,  and  not  with  refpect  to  the  water,  efpecially 
when  the  water  is  a  high  way  ;*  this  being  the  cafe, 
the  ceituy  qui  trull  mult  have  been  the  inhabitants  on 
both  fides  ;  but  there  is  nothing  in  the  act  of  1723,  that 
recognizes  the  life  for  the  citizens  ;  it  does  not  lay  whe¬ 
ther  it  Ihall  be  for  the  corporation  or  inhabitants  of  the 
city  ;  and  if  an  intention  is  to  be  railed,  it  cugh 
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to  be  for  the  partial  ufe  of  the  citizens  cn  cue  fid< 
than  the  other. 

Before  I  proceed  further,  I  Ihall  fay  a  few  words  on 
the  trial  hv  jury,  which  ought  to  take  place  in  deciding  the 
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qaciLiOn  ot  right.  I  iliall  not  go  into  an  enumeration  of  its 
excellencies,  which  were  repeated  with  fome  warmth  by 
tne  worthy  gentleman,  who  is  in  oppofition  to  the 
1"  (;po<ed  meal ure,  blit  lhall  only  echo  back  my  approba¬ 
tion  of  that  mode  of  trial,  declaring  that  I  feel  as  high  a 
fenfe^of  trial  by  jury,  as  that  gentleman  or  any  perfon 
who  hears  me  ;  but  I  apprehend  fiich  trial  is  unnecefla- 
ry  on  the  prefent  occafion.  If  his  hate  of  the  queflion 
had  been  the  true  hate,  and  he  had  produced  a  colour  of 
right,  or  that  this  eftate  was  a  grant  to  the  ufe  of  the 
innabitants  of  Philadelphia,  and  enjoyed  by  them  for  a 
Apace  of  lixty-five  years,  then  there  might  be  a  necclTity 
in  applying  to  that  mode  of  deciflon,  and  then  there  would 
have  been  fome  analogy  to  the  cafe  of  the  Arch-ftreet 
ferry  ;  for  the  operation  of  that  a 61  of  aflembly  was  like 
a  writ  of  ejectment  ilTuing  without  trial.  But  here  is  a 
temporary  and  gratuitous  donation  of  the  legiflature  in 
the  time  of  difficulty  and  diflrefs  ;  they  had  a  right  to 
judge  of  the  occafion,  and  limited  the  right  as  well  as 
the  life  ;  and  fo  if  this  committee  think  it  will  be  of  more 
public  advantage  to  place  it  in  other  hands,  they  may 
do  it ;  and  I  hope  it  will  be  their  opinion,  that  they  have 
the  right  to  make  fuch  difpodtion  ;  and  no  doubt  can  be 
made  of  the  fuperior  advantages  which  will  refult  from  pla¬ 
cing  it  in  the  hands  of  the  fuhfcribers  to  the  permanent 
bridge. 

o 


I  have  made  fome  enquiry  with  refpeft  to  the  value 
and  income  of  this  eflate,  and  find  that  the  wardens  let 
it  heretofore  for  five  hundred  pounds  a  year,  but  have 
lately  raifed  it  to  feven  hundred,  which  the  late  tenant, 
Mr.  Ogden,  knowing  to  be  too  much,  has  given  it 
up.  Now  the  gentlemen  owns  that  two  hundred  a  year 
is  infufficient  to  keep  it  in  good  repair,  therefore  the 
greater!:  balance  that  can  be  applied  to  the  ufe  of  the  in¬ 
habitants,  is  five  hundred  pounds,  a  trifling  pittance  in¬ 
deed,  when  divided  among  all  the  people  in  Philadel¬ 
phia,  in  cafe  of  their  taxes,  and  when  we  fee  that  a  per¬ 
manent  bridge  would  yield  them  ten-fold  the  advantages 
which  they  now  derive.  The  numerous  inconvenien- 
cies  attending  the  prefent  floating  bridge,  are  fa£ts  fo 
well  known  to  every  perfon,  that  it  will  be  imnecefiary 
to  adduce  any  evidence  to  fupport  them  before  the  com¬ 
mittee.  A  floating  bridge  obflrucfls  the  navigation  of 
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that  river,  which  is  now,  and  will  hereafter  be,  of  great 
importance.  A  floating  bridge  at  bed:  affords  but  an 
uncertain  paftage  ;  it  is  fubject  to  be  carried  away  by  eve¬ 
ry  frefh,  and  if  loofened,  mult  remain  in  an  impaffable 
flate  until  the  waters  fubfide  ;  during  this  period,  it 
is  well  known  that  they  keep  but  one  boat  inflead  of 
three,  which  were  ufually  retained  ;  and  during  all  this 
interval,  the  citizens  are  liable  to  great  inconveniencies, 
they  are  cut  off  in  a  great  degree  from  a  proper  commu¬ 
nication  with  the  we  hern  country  3  tliefe  circumflanc  es 
are,  I  apprehend,  fufficient  to  induce  the  houfe  to  com¬ 
ply  with  the  requeft  of  the  fublcribers  to  the  permanent 
bridge. 

When  this  ferry  was  firft:  eftablifhed,  it  was  fufficient 
to  anfwer  the  convenience  of  the  inhabitants  ;  the  in- 
tercourfe  between  the  city  and  country  was  then,  tho* 
confiderable  in  itfelf,  trifling  in  companion  to  the  pre¬ 
fect  time.  The  county  of  Lancafler  was  firft  eftabliffi- 
ed  in  1728,  and  then  reckoned  a  frontier  ;  and  at  this 
day  our  weftern  fettlements  extend  to  the  Ohio,  and 
beyond  it.  Population,  cultivation  and  commerce,  have 
encreafed  with  a  rapidity  unknown  in  any  other  coun¬ 
try  :  the  city  has  enlarged  its  bounds  beyond  any  other 
of  its  age  in  the  world,  and  upon  a  moderate  eftimate,. 
may  be  fuppofed  to  contain  50,000  inhabitants.  The 
fupply  of  thefe  with  provifions,  both  animal  and  vege¬ 
table,  is  an  object  of  the  firft  importance.  Arts  and  ma. 
nufacfures  can  no  how  be  encouraged  or  carried  on,  but 
where  provifion  can  be  obtained  at  a  cheap  rate.  This 
ferry  is,  and  will  be,  a  perpetual  bar  to  it — the  Schuyl¬ 
kill  cuts  the  country  from  us  ;  and  it  is  notorious,  that 
there  is  but  one  garden  that  fends  vegetables  to  our 
market  from  the  other  fide,  and  that  is  kept  by  the 
proprietor  of  a  ferry.  The  caufe  is  obvious— the  toll 
of  the  ferry  is  a  prohibition  to  carrying  manure  from 
the  city.  The  dirt  of  our  ftreets,  which  to  us  is  a  nu- 
iftance,  would  clothe  fome  thoufands  of  acres  in  its  vi¬ 
cinity  with  luxuriant  verdure,  with  delightful  gardens, 
with  flocks  and  herds,  .for  the  fupport  of  man,  if  this 
prohibition  was  removed.  As  it  now  Hands,  the  town- 
fhips  of  Merion,  Elocldey  and  Kingfefs,  which  are  near 
enough  to  carry  olF  our  manure,  are  no  better  cultivat¬ 
ed  than  lands  at  one  hundred  miles  diftance. 
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Wood,  which  is  an  important  article  of  confumption 
in  the  winter  tune,  not  only  pays  an  import  of  7/6  per 
cord  when  brought  acrofs  Schuylkill,  but  farmers  are 
difcouraged  from  cutting  it  at  their  leifure,  to  have  it 
ready  for  market  upon  a  Ihort  notice  that  it  is  wanted, 
bccaufe  of  the  uncertainty  of  the  padage  at  the  ferries 
in  the  winter,  which  is  frequently  to  be  accomplished 
on  the  ice,  a  very  precarious  and  adventurous  way  to 
get  to  town  ;  was  there  a  permanent  bridge,  we  ihould 
not  experience  the  enormous  advance  of  this  article  at 
this  feafon,  a  rife  even  now  from  20/  to  55^.  per 
cord. 

This  obfervation  likewife  extends  to  every  article  of 
life,  and  the  city  pays  more  in  one  day,  than  the  whole 
annual  amount  of  the  income  of  the  ferry.  Suppofe 
one  half  of  the  butter,  veal  and  poultry,  come  to  us 
from  the  weft  fide  of  that  river,  the  two  or  three  days 
which  it  is  impaflable  (and  this  happens  Several  times 
during  a  winter)  we  are  left  to  the  mercy  of  the 
country  people  from  the  country  lying  above  us,  and 
pay  very  considerable  fums  above  the  common  market 
price,  for  every  article  which  our  necefities  compel 
us  to  purchafe  during  that  interval. 

1  believe  too  that  if  we  were  to  Search  all  the  arti¬ 
cles  Oxi  which  a  tax  or  revenue  might  be  railed,  none 
would  appear  more  improper  than  that  of  a  ferry.  The 
grant  of  it  to  the  late  corporation  had  nothing  of  this 
kind  in  view,  but  barely  to  provide  a  convenience  at  a 
moderate  cxpence.  It  is  laid  down  by  the  bert  writers 
on  this  fubje<rt,  that  no  further  or  other  tax  ought  to 
be  obtained  from  the  roads,  or  means  of  intercourse  be¬ 
tween  the  city  and  country,  than  enough  to  keep  them 
in  repair.  Originally  the  revenues  of  this  ferry  was 
intended  for  the  fame  purpofe,  but  the  toll  has  now  be¬ 
come  a  burthen  of  great  magnitude,  and  by  this  means 
it  is  highly  injurious  to  the  commerce  of  this  Hate. 

The  gentleman  concluded  with  three  objections 
againft  the  bill  now  depending  before  the  houfe,  on 
which  I  with  to  make  a  few  observations  ;  he  complains 
fir  ft,  that  the  law  gives  the  ufe  of  the  prefent  bridge 
to  the  new  corporation.  When  this  bill  was  firft 
before  the  houfe,  it  was  intended  to  give  the  fubferibers 
to  the  propofed  plan  the  immediate  ufe  of  the  bridge  ; 
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and  the  poffeflion  Of  the  ferry  houfe,  at  leaf!  as  foOri  as 
the  iubfcriptions  Ihould  be  full  ;  but  on  a  conference 
which  took  place,  between  the  wardens  and  fome  of  the 
friends  to  the  permanent  bridge,  it  was  altered  as  it 
how  Hands,  and  they  claim  nothing  but  the  ufe  of  the 
bridge  for  their  workmen.  I  Ihall  beg  the  committed 
to  take  this  matter  into  their  ferious  consideration,  and 
determine  whether  it  will  be  proper  that  the  wardens 
Ihould  retain  the  polfedion  of  the  ferry  a  moment  lon¬ 
ger,  If  the  right  is  not  in  them,  and  the  new  bridge 
is  to  be  paid  for  by  the  toll,,  why  Ihould  the  city  be  fuf- 
fered  to  be  in  receipt  of  thofe  tolls'  for  two  or  three 
years,  arid  thereby  throw  the  period  when  the  bridge 
ihall  become  free,  three  or  four  years  further  off?  I 
fay,  if  they  enjoy  this  eftate,by  the  gratuitous  donatioii- 
of  tHh  people  of  Pehrifylvania,  why  Ihould  not  the  bill 
lie  reftored  to  its  prifline  form,  and  the  emoluments  g 6 
immediately  to  the  benefit  of  the  new  bridge,  in  Order  to 
Redeem  it  in  a  lefs  time?  So  that  this,  inftead  of  being 
in  objectionable  part  of  the  bill,  on  the  fide  of  the  war¬ 
dens,  is  abfolutely  fo  on  that  of  the  public  ;  and  it  is 
to  be  hoped  that  if  may  be  altered  to  what  it  was  ori¬ 
ginally.  Thd  fecond  objection  made  by  my  learned 
friehd,  was,  that  no  provifion  is  made  in  the  bill,  that 
the'  eftate  (hall  revert  to  the  city,  in  cafe  the  fubfcribers 
failed  in  their  fcheme.  This  was  thought  of  at  the 
time  of  drawing  the  bill,  but  it  was  well  known,  that 
the  affembly  alone  had  the  right  tobeftow  the  franchife, 
which  the  former  corporation  had  forfeited  by  non  ufer  ; 
however,  as  an  individual,  I  ihall  not  objedt,  if  the  bill 
pafles,  and  the  attempt  to  execute  fo  ufeful  and  laudable 
an  undertaking,  is '  fruftrated,  that  the  franchife  revert 
to  the  ftate,  to  difpofe  of  again  as  they  Ihall  think  pro¬ 
per  ;  but  the  committee  will  riot  limit  the  reverfion  to 
city,  becaufe  they  will  think  it  better  in  the  hands  of 
the  ftate,  than  in  the  hands  of  the  inhabitants  of  One 
fide  of  the  river  only,  while  it  raifes  a  revenue  of  thole 
bh  the  Other  fide.  ‘ 

The  third  and  l'aft  objection  is,  that  200I.  a  year  ap¬ 
pears  to  him  to  be  too  final!  a  fum  fo  keep  the  permanent 
bridge  in  repair  :  I  have  made  diligent  enquiry  of  work- 
rite  ri,  the  beft  able  of  jridging  on  this  fubjedt,  who  are 
generally  of  opinion  that  this  £q22  will  be  mere  tha&- 
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fufficient ;  becaufe  the  bridge  will  be  fo  conftrufted>  that 
an/  decayed  or  injured  piece  can  be  removed  and  re. 
placed,  without  any  inconvenience  to  the  fabric,  or  re¬ 
tarding  the  paflage  over. 

,  With  refpecfl  to  thefe  and  every  other  alteration  in 
the  bid,  or  objection  that  may  arife,  I  am  ready,  with 
the  gentleman  who  preceded  me,  to  fubmit  them  to  the 
w'fdo  n  and  juitice  of  the  honorable  committee  5  but 
thefe  I  appreheml  will  be  few,  or  trifling,  if  the  doc- 
trine  I  have  laid  down,  is  thought  to  be  well  fupported. 
That  the  city  of  Philadelphia  never  had  any  ufe  or  right 
in  he  frrrv,  previous  to  the  late  revolution  :  that  the 
grants  rm:e  that  time  were  merely  gratuitous  and  tem. 
porary,  but  that  the  franehife  which  was  held  by  the 
corporation,  had  returned  to  the  {fate  by  non  uftr ,  and 
that  this  mode  of  conferring  it,  is  the  belt  mode  of  dif- 
pofition  of  any  that  has  yet  occurred  :  that  it  will  tend 
to  improve  our  agriculture,  lupport  our  manufacture r, 
and  encreafe  the  commerce  of  the  (late,  the  handmaid 
of  both.  T  {hall  therefore,  after  returning  my  thanks, 
to  the  honorable  committee,  for,  the  patient  hearing 
with  which  I  have  been  indulged,  conclude  in  like  map* 
ner  with  inv  learned  friend,  and  with  unfeigned  (ince- 
rity,  that  I  have  the  moft  perfect  reliance  on  the  wif- 
dom,  juftice  anebgoodnefs  of  this  ho  ufe,  in  a  deciflon  of 
the  queflion  before  them. 

The  honor  abh  chairman  obferved  that  it  was  growing 
ner  dinner  time,  and  enquired  whether  it  yvould  be  bet¬ 
ter  to  fet  on  and  hear  the  rejoinder,  or  adjourn  till  the 
afternoon  for  that  purpofe. 

Mr.  Fitzjbnons  was  of  opinion  it  would  be  better  to 
rife,  that  the  counfel  might  have  a  little  time  to  pre¬ 
pare. 

Mr.  T'lghman  informed  the  committee  he  was  prepared 
now,  and  Ihould  be  fo  in  the  afternoon,  unlefs  fome  un¬ 
lucky  accident  intervened. 

After  fome  further  defultory  converfation,  the  com¬ 
mittee  agreed  to  rife  and  report ;  whereupon  the  chair¬ 
man  quitted  the  chair,  and  the  honorable  fpeaker  having 
refumed  the  fame,  the  committee  reported  they  had 
heard  the  counfel  for  and  agaipft  the  bill,  but  as  the 
difeuflion  was  not  yet  finiflied,  they  wiflied  leave  to  fit 
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again.  This  being  agreed  to,  the  houfe  adjourned  until 
three  o’clock  in  the  afternoon. 

EODEM  DIE. 

The  houfe  met  purfuant  'to  adjournment. 

•On  motion  made  and  feconded,  the  houfe  refolved 
itfelf  into  a  committee  of  the  whole,  on  the  ^clmylkill 
bridge  bill  :  whereupon,  Mr.  M‘Lene  being  placed  in 
the  chair,  ' 

Mr.  Tilghman  began,  and  after  noticing  the  compli¬ 
ments  which  his  adverfiry  had  beftoy/ed  upon  him,  he 
went  on  to  remark  upon  the  arguments  urg^d  this  lore- 
noon.  On  the  queftion  of  right,  I  {hall  obferve,  that 
the  abb  of  172  grants  it,  and  it  has  been  confirmed  by- 
repeated  acts  fmee  the  revolution,  and  for  the  ufe  of  the 
citizens  of  Philadelphia.  But  it  is  contended  o*i  the 
other  hand,  that  this  is  not  the  ftate  of  the  cafe.  All 
the  gentleman’s  law  which  he  adduced  relative  to  a  frail- 
chife,  I  might  agree  to,  without  any  injury  to  the  caufe 
I  advocate,  but  his  authority  was  unfortunate,  and  he 
is  obliged  to  Ihield  himfelf  under  a  mi/print :  however, 
I  am  not  difpofed  to  contend  for  ground,  which  I  do 
not  defire  to  maintain,  but  fhew  me  where  this  fran. 
chife,  if  it  is  a  franenife,  is  loft  by  non  ufer .  Sure  I  am, 
this  ferry  was  held  many  years  before  and  fometime  af¬ 
ter  the  beginning  of  the  late  revolution,  and  in  all  that 
time,  there  is  no  pretence  fet  up  of  a  forfeiture  by  no n- 
ufer.  The  ftate  it  appears  about  this  period,  took  into 
their  own  hands  the  management,  but  the  profits  were 
confirmed  to  their  original  ufe  •  and  early  in  1^77,  you 
find  the  affembly  making  a  folemn  declaration  to  this 
effeift. 

The  true  ftate  of  the  cafe,  I  take  it,  is,  whether,  under 
any,  or  all  ofthefe  a&s,  there  exifts  a  right  in  the  citi¬ 
zens  of  Philadelphia,  to  the  eftate  in  queftion  l  and  I 
deem  it  no  arduous  talk  to  fhew  that  fuch  a  right  does 
moft  certainly  exift. 

The  gentleman  has  granted,  that  with  refpecl  to  cer¬ 
tain  real  eftate,  veiled  by  the  charter,  that  the  mayor 
and  commonalty  were  merely  truftees,  on  behalf 
of  the  citizens  ;  at  the  fame  time,  drawing  a  line  of 
diftindlion  between  thofe  and  this,  contending  that  the 
former  were  for  the  ufe  of  the  inhabitants,  but  that  the 
profits  arifing  from  the  ferry,  were  the  private  emolu* 
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ments  of  the  mayor  and  corporation.  But  I  contend 
there  were  no  fuch  diftindions,  but  that  every  eflate  or 
intereft  vetted  in  them  were  to  be  applied  to  the  ufe  of 
thofe  for  whofe  convenience  they  were  created,  and  that 
they  held  every  kind  of  property  in  the  fame  light. 
When  the  charter  of  this  city  was  granted  at  the  requeft 
of  the  firft  fettlers  of  Pennfylvania,  was  it  intended  that 
the  eftates  given  at  that  time,  Ihould  be  applied  to  the 
ufe  of  the  inhabitants,  and  that  fines  and  forfeitures  ac¬ 
cruing  under  it,  Ihould  be  direded  to  forne  other  pbjed? 
No,  fir,  it  cannot  be  ;  it  is  inconfiftent  to  imagine  that 
this  was  the  intention  of  the  people,  or  even  of  the 
mayor  or  proprietary.  Did  the  corporation  ever  keep 
different  books  ?  or  were  not  all  monies  affimilated  into, 
a  common  flock  ?  If  the  cafe  is  otherwife,  let  the  gen¬ 
tleman  fhew  it ;  and  I  am  pretty  certain,  if  he  could 
produce  any  thing  like  it,  he  would  have  recourfe  to 
it,  in  order  to  hpengthen  his  pofition.  But  fays  the 
gentleman,  the  ferry  is  out  of  the  city  ;  true,  and  fp  is 
the  penny  pot-houfe  out  of  the  jurifdidion  of  Philadel¬ 
phia.  But  the  proprietor  granted  them  that  property, 
and  is  it  not  veiled  in  them  when  he  granted  at  the  fame 
time,  the  power  of  acquiring  and  holding  real  and  per- 
fonal  eftates  for  the  ufe  of  the  citizens?  Suppofe  the 
mayor  and  commonalty  had  purchafed  a  real  eflate,  are 
they  to  put  die  income  into  their  pockets*  or  rather, 
mull  they  not  apply  it  to  the  ufe  which  I  have  fo  often 
mentioned  ?  This  is  a  diflindion  unknown  till  the  pre- 
fent  day — a  diflindion  never  thought  of  by  the  legifla- 
ture,  who  dired  all  the  eflate  held  by  the  late  mayor, 
to  be  put  into  the  pofTeffion  of  the  wardens  for  the  oiigi- 
pal  ufe  being  that  of  the  citizens. 

If  a  corporation  purchafe,  or  take  a  deyife,  how  cap 
this  be  done  but;  in  the  corporated  name  ?  and  the  ufe 
mull  be  the  fame,  unlefs  it  is  particularly  exprelFed  to 
the  contrary.  Then  the  middle  ferry  was  conveyed  tp 
them  by  the  firft  law  for  the  ufe  of  the  inhabitants,  un¬ 
lefs  itfhould  appear  from  the  face  of  that  law,  that  a 
contrary  or  other  ufe  is  declared.  I  agree  with  him 
that  the  preamble  is  of  confequence  in  putting  a  con- 
ftrudion  on  the  law,  and  indubitably  ought  to  be  taker* 
into  confideration  ;  but  the  true  way  to  take  the  fenfp 
on  the  conftrudion  which  he  has  fuggefted,  will  be  to 
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fuppofe  y  our  fe  Ives  in  the  place  of  that  legifiature,  and 
ponfider  what  would  have  been  a  proper  anfwer,  if  the 
queftion  had  been  propofed  to  them.  Do  ^you  mean 
that  the  mayor  and  commonalty  fhall  hold  the  profits  of 
this  ferry,  in  the  fame  way  and  for  the  fame  ufe,  for 
which  they  hold  the  other  real  and  peifonal  eilate  of 
the  citv  ?  or  do  you  mean  that  they  ihouid  put  the  in¬ 
come  into  their  own  pockets  and  for  their  own  private 
ufe?”  would  not  the  natural  aniwer  be,  “  we  intend 
them  no  particular  profit,  and  it  is  in, confident  to  expeft 
duch  indulgence  :  no,  we  mean  that  this  ihall  be  an  ad¬ 
dition  to  the  other  property  of  the  city,  whereby  it  may 
be  improved  and  its  commerce  extended.”  1  lubmit  if 
this  is  not  the  more  rational  conftruftion. 

The  gentleman  contends  from  the  preamble  to  the 
law  paffcd  in  1723,  that  this  ferry  was  ere&ed  for  the 
advantage  of  the  inhabitants  on  the  weft  fide  of  bchuyl- 
Icill  folely,  and  therefore  they  ought  to  enjoy  the  whole 
pr  participate  in  the  profit.  No  individual  eftabhlhes  a 
ferry  merely  for  his  own  conveniences  in  palling,  nor 
would  the  mayoj*  and  commonalty  erect  one  at  gieat 
coft,  without  d  comparative  benefit  ;  but  in  the  fecond 
fedion  of  the  law,  you  find  the  convenience  that  is  in¬ 
tended  for  the  weftern  inhabitants  explained  :  they  are 
lo  be  accqmmodated  with  a  fiafe  and  eafy  paffage  ac™£s 
the  river  for  a  fmall  compenfation,  and  the  wiih  of  thole 
Inhabitants  was  to  have  filch  a  convenience,  as  a  regu¬ 
lar  ferry  at  the  end  of  High-ftreet,  in  confideration  01 
paying  a  fmall  toll  to  fupport  the  fame.  The  legifiature 
did  not  wifh  that  the  city  ihouid  be  loofers  by  the  bar¬ 
gain  ;  but  if  it  has  turned  out  that  they  are  confiderable 
gainers,  is  that  to  invalidate  our  title  ?  no,  fir  ;  it  may 
te  well  be  contended  that  the  ground  in  the  vicinity  of 
that  place,  where  the  federal  government  fhall  fix  their 
town,  which  muft  rile  greatly  in  value,  ihall  revcit  to 
the  ftate,  or  the  occupier  ihall  pay  an  additional  fum  ; 
becaufe  this  increafe  was  not  in  profped  at  the  time  of 
purchafe.  Many  men  have  taken  up  trafts  of  land,  that 
promifedbut  little  advantage,  and  have  turned  out  great 
eftates  ;  but  ihall  what  eventually  turns  out,  impugn 
the  original  contract  ?  I  hope  by  no  means. 

The  gentleman  has  availed  himfelf  of  a  word,  ob¬ 
noxious  to  the  pars  of  freemen ;  he  has  told  you  that 
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this  ferry  approaches  too  near  a  monopoly  :  he  has  rei¬ 
terated  this  more  than  once  ;  but  the  judgment  of  the 
representatives  of  Peunfylvania  is  not  to  be  governed 
by  founds.  What  is  there  in  this  edate  that  looks  in  the 
lead  like  a  monopoly ?  nothing.  Is  there  not  a  ferry 
above  and  belov  ?  is  there  another  wanting  and  cannot 
be  obtained  ?  how  then  is  this  a  monopoly'?  does  the 
gentleman  mean  to  propofe  that  every  man  ihall  be  a 
ferryman  ?  if  this  Is  for  then  no  one  will  keep  a  ferry 
effectually.  But  who  was  this  ferry  granted  by?  i  he 
legiflature.  And  are  they  apt  to  eihbliih  monopolies  ? 
-By  no  means.  If  ferries  at  the  ends  ot  the  other  dreets, 
had  been  neceffary,  or  applied  for  and  re fu fed,  then 
there  might  be  fome  propriety  in  the  charge. 

But,  Mr.  Chairman,  it  is  not  on  general  reafoning 
alone,  that  we  relt  our  defence.  1  he  ‘act of  the  le¬ 
giflature  fpeaks  for  itfelf  •  and  the  ferry  is’  palled  to 
the  mayor  and  commonalty,  for  the  ufe  of  the  city. 

*  *  committee  will  recoiled,  that  it  was 

contended  yederday,  that  the  mayor,  &c.  was  in  pof- 
fefhon  of  this  ferry  before  the  a cf  of  1723  was  paifed. 
1  his  the  gentleman  admits,  but  then  attempts  to  (ret 
rid  of  it,  by  feveral  extrads  of  votes  which  he  read  to 
you,  to  fhew  there  was  another  perfon  (whole  name  I 
am  not  bound  to  remember)  that  made  application  for 
this  ferry,  and  concludes  that  this  deitroys  my  position, 
but  I  fee  nothing  in  it  anywife  inconii  vent  with  the  ob- 
fervation  I  made  ;  which  was,  that  they  could  not  have 
entered  into  contrads,  and  been  bound  by  the  law  to 
their  performance,  unlefs  they  were  adually  in  polfef- 
fion. 

The  gentleman  fays,  it  is  a  drange  confirudion  that 
the  profits  of  the  bridge  fliould  refult  to  the  city,  when 
the  preamble  dates  that  it  was  created  for  the  conveni¬ 
ence  of  the  inhabitants  on  the  wed-fide  :  yes.  fir,  it  is  a 
condrudion  that  the  lcgidature  has  5  or  6  times  repeated, 
fmce  the  revolm  on,  not  only  in  the  hour  of  didrefs  and 
confufiou — not  only  in  the  year  fubfequent  to  the  redora- 
tion  of  peace  to  our  country,  but  alio  in  1785,  and  yet 
thde  fentiments — this  language,  is  deemed  unnatural 
and  abfurd. 

Let  us  examine  there  ads,  and  we  (hall  find  that  they 
inentioii  the  ferry  in  the  fame  terms  as  any  other  eftate 
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real  or  perfonal :  it  is  declared,  that^the  rents  and  pro¬ 
fits  of  the  ferries,  market-feoufes,  &c.  fhallbe  applied  by 
the  wardens  to  the  original  uies,  namely,  the  benefit  of 
the.  inhabitants  of  Philadelphia  ;  and  it  is  notorious,  that 
the  city  neither  cl  i  us  or  poffeffes  any  other  ferry  what- 
feever  than  the  middle  ferry  over  Schuylkill. 

The  gentleman  denominates  thefe  afts  as  the  mere  re¬ 
vival  of  the  city  r'ghtsdone/?  grbnte  vello,  in  great  hafle, 
and  in  the  hour  of  confufion,  but  we  find  important  laws 
and  guarded  expreffions  ufed  by  them,  efpeciaUy  ,on  this, 
point.  Here  Mr.  Tilghman  recapitulated  the  feveral 
acts  quoted  before,  and  infilled  that  the  report  which  he 
introduced  *  might  fairly  be  deemed  the  fen.fe  of  -the 
houfe,  becanfe  the  provdb  f  declares  that  “  .the  right, 
{hall  be  in  the  warde  ns  until  it  fhall  be  determined  other- 
wife  by  a  future' hot  fe  of  affembly/’  Here  it  is  only 
meant,  (aid  he,  that  the  right  remain  in  them  until  a 
new,  or  other  magistracy  be  appointed  to  iupenntend 
and  conduct  the  police  of  the  metropolis  ;  for  example, 
the  wardens  might  fee  fupprelfed,  and  judices  or  flreet 
coinmilfioners  appointed  to  manage  the  in  ter  ells  of  the 
city,  or  Philadelphia  may  hereafter  be  incorporated,  and 
a  body  of  a  diderent  organization  take  the  flation  filled 
by  the  city  wardens  ;  in  any  of  thefe  cafes  it  will  be  pro¬ 
per  to  difpoltefs  the  wardens  of  the  city  property,  and 
veh  it  in  fome  other  body. 

Notwithstanding  the  declamation  of  the  gentleman, 
and  his  ignorance  of  the  difpofal  of  the  perfonal  eftate— ^ 
of  the  fines'’ and  forfeitures — we  find,  in  the  year  1 7  85*. 
that  there  were  a  number  of  bills,  bonds,  and  mort¬ 
gages,  which  the  wardens  are  empowered  to  fue  for,  and 
when  recovered  they  are  expreflly  Appropriated  to  the 
ufe  of  the  city,  in  erecting  a  court-h  ufe  at  the  nOrth- 
eafl  corner  of  the  ftate  honfe  lot.  From  whence  does 
this  fund  refult,  but  from  the  perfonal  eftate  which  the 
mayor  and  commonalty  bad  to  manage;  but  we  find  no 
d  itinct  on  attempted  between  the  money  arifing  from 
the  ferry  or  other  property,  and  the  idea  never  exift- 
ed  until  introduced  to  your  attention  this  day. — 
Whence  appears  this  gratuitous  donation  ?  in  all  the 
laws,  there  ife  not  a  (ingle  fyllable  that  indicates,  that  the 
legillature  confidered  their  regulations  on  this  fubject  a* 
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a  gift  to  the  inhabitants  of  Philadelphia.  They  w&f 
knew  that  the  power  and  authority  of  the  late  corpora¬ 
tion  was  extinct,  yet  the  eftate  remained  to  the  ufe  of^ 
the  fir  ft  truft  which  they  have  repeatedly  recognized  to 
be  the  inhabitants  of  this  city. 

On  this  ground  then,  I  fubmit  my  caufe,  contending 
that  whatever  emoluments  Were  received  by  the  mayor 
and  Commonalty,  they  were  not  received  for  their  pri¬ 
vate  ufe,  but  for  the  ufe  of  the  citizens ;  and  that  it  ap¬ 
pears,  a  very  confiderable  fum  of  the  perfonal  eftate  ma¬ 
naged  by  them,  is  foon  likely  to  come  into  the  haiids  of 
the  wardens,  and  will  be  employed  by  them  to  the  ufe 
©f  the  citizens  :  that  it  has  been  the  uniform  opinion  that 
all  monies  coming  into  their  hands  were  to  be  applied  to* 
this  ufe,  and  the  invariable  decifions  of  the  legiflature" 
llave  been  confonant herewith.  Since  theyear  1723, down 
to  the  prefent  time,  the  right  has  exifted,  and  been  ac¬ 
knowledged  :  then  hoW  cau  the  gentleman  tell  you  that" 
Ho  fuch  right  ever  exifted  ?  the  honorable  committee 
will  remember  that  I  agreed  to  fubmit  this  fubjeft  to  the 
honor,  juftice  and  integrity,  of  the  houfe.  Blit  as  the" 
light  of  the  citizens  is  contended,  however  willing  I  arn 
to  depend  Upon  this'honorable  body  for  a  proper  decifi* 
on,  yet  there  is  a  juftice  due  to  the  conftitution  and  com¬ 
mon  law  of  out  country,  that  renders  it  indifpenfably 
neceffary  to  try  this  point  before  a  jury  of  the  vicinage. 
'Though  the  ufual  formalities  of  enacting  laws  may  con- 
ftitute  the  bill  before  you  into  one,  yet  the  time  will 
Come  when  a  reproof  like  that  in  the  cafe  of  the  Arch-ftreef 
ferry  houfe  may  be  efxpe&ed,  and  it  will  become  my  du¬ 
ty  to-  lodgd  a  proteft  in  the  archives  of  my  country  againftr 
a  decision  of  the  houfe'  oii  this  fubjeft.  If  the  houle 
think  with  me,  that  a  determination  could  not  be  given 
Serb  without  a  breach  of  the  conftitutjon,  it  may  eafily 
be  brought  before  a  court  by  a  feigned  ilfue,  and  juftly 
decided.  And  here  I  leave  the  caufe,  with  confidence 
that  the  committee  Will  report  that  their  fentiments  are 
contrary  to  the  vvilhes  of  the  advocates  and  fubfcribers 
to  the  plan  for  erecting  a  permanent  bridge  acrofs  the 
river  Schuylkill. 

Mr.  Fifher .  It  will  be  unneceilary  to  anfwer  all  thd 
arguments  which'  have  been  now  repeated  or  adduced, 
feecaufe  I  think  it  unfair  to  take  advantage  of-  the  kind- 
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nefs  of  this  committee  in  liftening  to  a  recapitulation  of 
what  I  advanced  before.  I  truft,  what  I  faid  remains 
upon  the  minds  of  the  members  of  the  committee,  and 
that  the  arguments  I  urged  will  not  have  lefs  weight  be- 
caule  they  have  been  replied  to  in  the  mariner  you  have 
heard. 

The  learned  counfel  has  made  fome  observations  on 
the  compliments  I  paid  to  his  abilities;  with  refpeft  to 
thofe,  I  have  only  to  fay,  I  did  him  no  more  than  jui~ 
tice  on  that  occafion,  and  I  fhauld  be  glad  if  he  had  left 
it  in  my  power  to  repeat  the  fame  this  afternoon. 

The  observations  on  the  late  mayor  and  commonalty 
of  the  city,  were  made  with  decency*  1  mentioned  what 
they  did  not  do  with  the  money  arifmg  from  this  fran- 
chife,  but  I  might  have  gone  further,  and  the  gentle¬ 
man  has  not  thought  proper  to  relate  to  you  how  this 
money  was  expended,  I  did  fay  they  did  not  expend  it 
particularly  for  the  ufes  of  the  people  of  the  city,  for 
how  they  expended  it  we  know  not ;  there  is  no  monu¬ 
ment  to  be  feen  at  this  day  of  their  labours  or  fervices. 

I  inftanced  the  market-houfe,  ferry-houfe,  and  fiih-houfe 
to  have  been  built  by  them,  but  for  what  other  purpofe 
than  to  encreafe  the  funds  of  the  corporation  ?  I  did  fay, 
on  application  they  refufed  to  ereft  a  bridge  acrofs  the 
dock,  and  as  I  am  informed,  fupinely  fuffered  it  to  go  to 
decay  until  the  life  of  a  citizen  was  loft,  when  the  coun¬ 
ty  had  to  ftep  forward  and  build  the  one  now  acrofs  the 
fame.  Conduft  like  this  had  occafioned  a  jealoufy  for 
many  years  to  fubfift  between  the  corporation  and  the 
citizens,  and  I  am  forry  now  to  fay,  that  their  bad  con¬ 
duct  has  rivetted  an  averfion  againft  any  corporation 
whatfoever,  though  rules  and  regulations  of  this  nature 
are  effen daily  requifite  to  preferve  the  order  and  police 
of  this  large  city. 

I  apprehend  that  I  have  already  given  a  full  aniwer 
on  the  fubjedt  of  trial  by  jury  in  this  cafe,  and  I  lhalladd 
nothing,  becaufe  the  gentleman  has  urged  nothing  new7 ; 
as  to  the  mode  of  introducing  it  to  the  cognizance  of  one 
of  your  courts  of  judicature,  it  may  be  the  proper  one% 
but  if  I  have  been  happy  enough  to  ettablilb  my  fir  ft  po- 
fition,  and  to  Ihew  that  the  citizens  of  Philadelphia  had 
no  right  or  ufe  in  this  eftate,  (for  I  wifh  the  committee 

N 


.V-ptf; 

Ijfl 


9s  Debates  of  the  General  Assembly 

would  take  the  diffinftion  between  a  franchife  held  by 
the  corporation  ior  their  own  ufe  and  advantage,  and 
effates  held  by  them,  in  trull  for  the  ufe  of  the  inhabit¬ 
ants  ot  the  city,  and  that  a  franchife  may  become  forfeit 
by  either  non-uftr ,  or  the  diffol'ution  of  the  corporate  bo¬ 
dy  to  whom  it  Was  granted)  then  a  trial  by  jury  mull  be 
unneceflary.  If  the  poffeifion  which  the  wardens  have 
m  this  ellate  is  no  more  than  the  gratuitous  donation  of 
the  Hate,  during  a  period  of  dillrefs,  and  that  time  has 
terminated,  fureiy  they  ought  not  to  come  forward  to 
demand  a  trial  by  jury  of  a  property  they  poffeffed  on 
luch  terms  :  this  conduct  would  juflify  any  man  who  has 
got  th  property  of  another  in  his  polfelhon,  to  retain  it 
until  a  jury  ihall  decide  to  whom  it  belongs  ; — and  the 
moment  the  legillature  puts  their  door-keeper  in  poffeffi- 
on  of  the  wellern  wing  of  the  llate-houfe,  he  is  to  main¬ 
tain  a  right  thereto  and  not  to  render  it  to  a  fuccelfor, 
or  to  the  Hate,  until  it  Hall  be  determined  by  a  trial  by 
jury.  I  fhall  add  no  more,  but  fubmit  the  cafe  to  the 
decilion  of  the  committee,  trulting  that  they  will  report 
when  they  rife,  that  the  Wardens  derived  their  pofleffi- 
on  from  the  Hate  of  Pennfylvania,  and  under  a  donation 
for  a  number  of  years:  that  the  period  is  elapfed,  toge¬ 
ther  with  the  hardlhips  which  induced  the  legillature  to 
beHow  the  emoluments  of  this  ferry  to  the  ufe  of  the  ci¬ 
ty,  and  that  now  a  more  worthy  objecH  of  bounty  offers 
itfelf,  to  whom  in  like  maner  the  legillature  of  a 
great  people  are  willing  to  afford  encouragement  and 
protection. 

Mr.  Tilghman  wilhed  he  had  mifunderffood  (what  he 
but  too  well  underffood)  the  gentleman  in  his  reflections 
upon  the  mayor  and  commonalty,  in  which  he  had  plain¬ 
ly  inferred,  that  they  applied  thefe  monies  to  their  own 
private  ufe.  He  fays,  that  I  have  not  Hiewn  what  elfe  be¬ 
came  of  it.  I  think  mr.  chairman,  you  will  recollect  I 
did  point  out  where  a  part  of  it  is  ;  a  confiderable  fum, 
fir,  is  loaned  on  notes,  bonds,  and  mortgages,  which 
when  recovered,  is  to  be  applied  to  build  a  court  houfe 
at  the  corner  of  this  Hreet.  As  to  the  trial  by  jury,  it 
is  a  fubjeft  on  which  I  cannot  but  be  warm,  becaufe  my 
feelings  and  happinefs  are  intereffed  in  its  prefervation, 
but  if  I  have  faid  any  thing  improper,  I  {hall  fubmit  to 
the  committee’s  moftfevere  reproof,  but  I  trull,  nothing 
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of  that  kind  has  efcaped  me.  When  l  fpoke  on  this  Tub* 
jed  before,  I  meant  to  allure  the  committee,  that  I  tho’t 
it  my  duty  to  enter  a  decent  proteft  againft  a  decition 
that  ihould  injure  the  rights  of  the  citizens  in  behalf  of 
my  clients,  and  all  the  fubjefts  of  Pennfylvania  ;  bee  aide 
I  conceive,  that  fooner  or  later,  every  iubject  of  the 
date  may  find  hind  elf  in  the  fame  predicaments 

Mr.  Lewis  would  be  glad  if  either  of  the  gentlemen 
could  tell  whether  them  oney  anting  from  the  ferry,  was 
placed  with  the  other  funds  in  the  hands  of  the  mayor 
and  commonalty  ;  becaule  he  thought  this  might  ha  ea 
great  effedf  in  determining  the  quelfion,  whether  the 
ferry  was  held  for  the  ufe  of  the  corporation,  or  the  ufe 
of  the  city  ? 

Mr.  Fijher  was  too  young  to  remember  what  was  the 
conduct  of  the  mayor  and  commonalty  ;  what  he  had  ad¬ 
vanced  were  obfervations  made  and  known  generally  in. 
the  city  :  he  thought  the  gentleman  learned  to  be  much 
hurt  at  them,  but  he  never  meant  to  offend  his  feelings  j 
if  it  had  been  done,  it  mud:  have  been  currente  c alamo * 
He  could  not  anlwer  the  quelfion  which  the  gentlemanof 
the  committee  had  propofed. 

Mr.  Peters  would  take  it  for  granted  that  the  corpora¬ 
tion  did  not  apply  the  emoluments  arifing  from  the  ferry 
to  their  own  ufe,  unlels  it  was  now  Ihewn  that  they  di¬ 
verted  them  from  the  general  funds. 

Mr.  Tilghman  had  not  the  books  of  the  late  recorder, 
but  he  believed  all  monies  coming  into  the  hands  of  the 
corporation  was  thrown  into  a  common  flock. 

Mr.  Lewis  wilhed  this  information  for  the  committee, 
as  it  might  enable  them  the  more  clearly  to  decide. 

Mr.  Lollar  hoped  the  houfe  might  obtain  it  before  they 
decided,  but  there  wartime  enough  yet. 

Mr.  Tilghman  jufl  obferved,  that  he  found  no  diferimi- 

nation  on  the  face  of  the  bonds. 

Mr.  Fitzjimons  did  not  fee  the  neceffity  of  the  enqui¬ 
ry,  but  if  it  was  necelfary,  it  was  impollible  he  believed 
now  to  be  obtained,  therefore  it  would  be  a  facrilice  of 
time  to  no  purpofe,  to  employ  themielves  any  longer  on 
the  fubjeft.  The  general  opinion,  though  as  far  as  he 
had  ever  learned,  was,  that  the  members  of  the  corpora¬ 
tion  did  not  apply  this  money  to  their  own  private  ufe. 
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though  perhaps  they  did  not  apply  it  either  to  the  beft 
ufe. 

borne  further  defultory  converfation  took  place  when 
the  committee  rofe,  and  the  fpeaker  having  refumed  the 
chair,  Mr.  M^Lene  reported,  that  the  committee  agree¬ 
ably  to  leave  given,  had  fully  heard  counfel  for  and 
againft  incorporating  the  fubfcribers  to  the  plan  for  erect¬ 
ing  a  permanent  bridge  acrofs  the  river  Schuylkill. 

On  motion  of  Mr.  Fitzfimons  and  Mr.  Clymer, 

Ordered,  that  Tuefday  next  be  afligned  for  the  third 
reading  of  the  Schuylkill  bridge  bill,  and  that, it  be  the 
order  for  that  day. 

Adjourned  until  ten  o’clock  to-morrow, 

Saturday,  March  8,  1788.  A.  M. 

The  houfe  met  purfuant  to  adjournment. 

Mr.  Carfon  prefented  a  petition  from  the  inhabitants 
of  part  of  the  townlhips  of  Paxton  and  Derry,  in  the 
county  of  Dauphin,  praying  to  be  eredfed  into  a  feparate 
diftribi,  for  the  purpofe  of  holding  their  general  elec* 
tions. 

Mr.  Rittenhoufs  prefented  a  memorial  from  the  Epif- 
copal  congregation  of  St.  James’s  church,  at  Perkiomen, 
in  the  county  of  Montgomery,  praying  to  be  incorpo¬ 
rated  ;  and  on  motion,  and  by  fpecial  order,  the  fame 
was  read  the  fecond  time. 

Ordered,  that  they  have  leave  to  bring  in  a  bill  for 
that  purpofe. 

A  letter  from  the  honorable  the  vice-prefidsnt  of  the 
fupreme  executive  council  was  prefented  to  the  chair, 
and  read,  as  follows,  viz. 

In  council,  Philadelphia,  March  8,  1788. 

s  1  R, 

BY  direction  of  council,  I  do  myfelf  the  honor  to  en- 
clofe  you  a  Pate  of  the  reprefentation  in  congrefs,  for 
the  month  of  February,  1788,  together  with  the  procee¬ 
dings  of  the  fupreme  court  in  the  cafe  of  John  M/Cal- 
mont  againft  the  commonwealth  of  Pennfylvania,  from 
which  it  appears  that  the  fum  of  five  hundred  pounds 
Pennfylvania  currency,  is  awarded  to  John  M'Calmont, 
and  as  no  funds  are  appropriated  for  the  payment  of  the 
pioney  fo  awarded,  we  find  it  neceffary  to  lay  it  before 
the  general  afl’embly. 
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I  have  the  honor  to  be, 
moil  obedient  fervant, 


with  the  higheft  refpedt,  your 

P.  MUHLENBERG. 


The  hon.  the  Speaker  of  the 
general  aifemhly. 

Mr.  Moore  prefented  a  petition  from  divers  membei  s 
of  the  Prefbyterian  congregation  of  New-London,  in  the 
county  of  Chefter,  remonftratmg  again!!  the  ad,  in- 
corp  ora  ting  the  Prefbyterian  congregation  of  l\ew -Lon¬ 
don,  in  the  county  of  Chefter,”  and  praying  the  fame 

may  be  repealed.  _  , 

Mr.  Evans  prefented  a  memorial  from  the  lemon  and 

members  of  the  Preibyterian  congregation  o!  New-Lon¬ 
don,  in  the  county  of  Chefter,  praying  tne  afoiefaid  act 

may  not  be  repealed. 

Mr.  Clark  prefented  a  petition  from  138  inhabitants 
of  the  county  of  Northumberland,  praying  for  a  divifton 


of  the  faid  county. 

Mr.  Maclay  prefented  a  petition  from  Henry  Aurandt, 
fetting  forth,  that  in  the  year  1780,  he  was  appointed 
an  afliftant  purchasing  commiffioner  for  the  troops  in 
actual  fervice  in  the  county  of  Northumberland,  and 
con  traded  divers  debts  in  the  execution  of  his  faid  ap¬ 
pointment,  and  received  the  amount  theieof  in  a  depre¬ 
ciated  paper  currency,  which  the  creditors  from  whom 
he  purchafed  would  not  receive,  but  have  inftituted  fuits 
againft  him  for  payment  thereof  in  fpecie,  and  praying 
this  houfe  to  grant  him  relief  in  the  premiles. 

Mr.  Alltfon  prefented  a  petition  from  Robert  Leflie, 
fetting  forth,  that  he  hath  invented  and  conftiucted 
three^different  methods  of  attaching  and  lufpending 
pendulums  of  clocks  (whether  fuch  pendulums  be  of 
metal  or  wood)  upon  entire  new  principles,  fo  that 
their  vibrations,  or  the  defenhed  arches  01  theii  fwmg, 
fhall  not  be  lelfened  or  afteded  by  the  action  of  the  wea¬ 
ther  upon  the  movements  ;  and  praying  an  act  may  be 
paTed,  granting  unto  him,  his  heirs  and  ahigns,  the  ex- 
clufive  right  of  making  and  vending  the  lame  within 
this  ftate.  All  of  thefe  petitions  were 

Ordered  to  lie  on  the  table. 


Mr.  Fitzfimons  prefented  a  memorial  from  the  contri¬ 
butors  for  the  better  employment,  relief  and  fuppert  of 
the  poor  within  the  city  of  Philadelphia,  the  diftrid  of 
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Southwai  k,  the  townfiiips  of  Moyamenfing,  Pajlyunk 
and  the  Northern  Liberties,  fetting  forth,  that  in  confe- 
quence  of  an  acl:  of  the  legiflature  of  this  (fate,  the  ma¬ 
nagers  therein  appointed  were  to  continue  in  office  until 
the  contributors  for  the  relief  and  employment  of  the 
pool ,  who  are  legally  qualified  by  taking  and  fubfcrib- 
ing  the  oath  or  affirmation  of  allegiance  to  the  {late, 
iha.ll,  under  the  acl  of  their  incorporation,  elefl  others 
in  their  place  and  Head  ;  whereby  a  confiderable  number 
of  the  contributors  are  difqualified  from  ferving  in  the 
aiorelaid  offices,  and  many  of  the  original  contributors 
being  either  dead  or  departed  from  the  Hate,  the  num- 
bei  of  perions  fuitable  for  filling  the  faid  offices  is  much 
reduced  ;  and  praying  a  law  may  be  palled,  to  enable  the 
furviving  contributors,  and  all  future  contributors,  to 
elect  and  be  elected  managers  and  treafurer  of  the  faid 
inliitution  ;  and  on  motion,  and  by  fpecial  order,  the 
fame  was  read  the  fecond  time. 

Ordered,  X  hat  it  be  referred  to  the  members  of  the 
city  and  county  of  Philadelphia,  to  report  thereon. 

Mr.  Ealer  prefented  a  petition  from  John  Van  Cam- 
pen,  in  behalf  of  himfelf  and  as  agent  for  others  claim¬ 
ing  lands  within  the  county  of  Luzerne,  remonftrating 
againft  the  ad  for  erecting  the  faid  county,  and  the  act 
for  afcertaining  and  confirming  the  Connecticut  claims, 
and  praying  the  repeal. 

Ordered  to  lie  on  the  table. 

1  he  petition  of  the  minifter,  veltry-men  and  church- 
waidens  of  the  German  Lutheran  congregation  read 
yefterday,  was  read  the  fecond  time,  and  referred  to 
Meffirs.  Fitzfimons,  Richards  and  Burkhalter. 

1  The  report  on  the  petition  of  Abraham  Lukens,  read 
March  6th,  was  read  the  fecond  time,  and  adopted,  as 
follows,  viz. 

1  he  committee  of  claims,  to  whom  was  re-committed 
the  petition  of  Abraham  Lukens,  beg  leave  to  report-^ 

1  hat  they  have  re-conlidered  the  faid  petition,  and  at 
the  lame  time  examined  the  faid  Lukens  perfon;  lly,  find 
that  he  renewed  his  claim  againft  John  Fox’s  eftate  in 
confequence  of  a  law  concerning  confifcated  effates,  pal- 
fed  the  22d  day  of  September,  178$,  wherein  he  law  a 
yearly  rent  of  twenty- two  bulhels  of  wheat  payablb^tb 
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the  trilftees  of  the  univerfity,  arifing  out  of  a  lot  late  the 
property  of  faid  Fox. 

Your  committee  are  of  opinion  that  the  fourth  fe&ion 
of  the  law  alluded  to  means  only  fuch  perfons  as  may 
have  legal  claims  to  fuch  forfeited  eftates,  and  does  not 
extend  lo  far  as  to  include  debts  of  a  perlbnal  nature : 
Wherefore 

Refolved,  that  the  petitioner  have  leave  to  withdraw 
his  petition. 

The  report  of  the  committee,  read  March  4th.,  on 
that  part  of  the  meiTage  which  refpefts  the  continued 
depreciation  of  the  paper  money,  was  read  the  iecond 
time,  and  contained  the  following  refolution,  viz. 

Refolved,  that  the  fupreme  executive  council  be  in¬ 
formed,  that  the  houfe  are  of  opinion  that  a  fteady  ad¬ 
herence  to  the  laws  in  force  for  the  redemption  of  the 
bills  emitted  by  virtue  of  the  aft,  entitled,  “  an  atf:  for 
furnilhing  the  quota  of  this  tote,  towards  paying  the 
annual  filtered  of  the  debts  of  the  United  States,  and 
funding  and  paying  the  filtered  of  the  public  debts  of 
this  ftate,,?  will  prove  the  bed  means  to  fupport  the  cre¬ 
dit  of  the  fa  id  paper  money,  and  that  it  is  not  necefiary 
to  make  any  new  provifions  refpedling  it. 

Mr.  M‘lene  wilhed  the  committee  had  reported  in  the 
mod  favorable  manner,  and  mentioned  the  great  quanti¬ 
ty  which  had  already  been  dedroyed,  and  the  probabili¬ 
ty  of  continuing  to  do  the  fame  ;  this  might  have  an  hap¬ 
py  tendency  upon  the  public  mfnd,  and  as  the  value  of 
paper  money  depended  much  upon  opinion,  every  effort 
to  point  out  good  ground  for  it  to  reft  upon  was  proper 
and  beneficial :  if  the  committee  had  gone  further,  and 
directed  the  treafurer  to  referve  early  the  next2o,oool. 
to  be  burnt,  it  would  be  better,  and  this  he  conceived 
was  adhering  ftrictly  to  the  law,  and  not  an  unneceffary 
interference,  therefore  as  the  report  was  not  on  thefe 
accounts  conformable  to  his  mind,  he  moved  the  recom¬ 
mitment  thereof. 

Mr.  Lollar  feconded  this  motion. 

Mr.  Clymer  would  afk  the  gentlemen  if  it  was  here¬ 
tofore  found  that  fuch  efforts  to  futoin  the  credit  of  a 
falling  paper  currency  met  with  fuccefs  ;  on  the  contra¬ 
ry,  he  believed  every  attempt  the  legillature  made,  was 
followed  by  a  greater  depreciation.  The  funding  a<ff  de~ 
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dares  the  intention  of  burning  20,000 1.  annually,  and 
he  believed  it  would  make  but  a  final!  difference  whether 
this  was  done  early  or  later  in  the  year  provided  it  was 
done,  however,  the  treafurer  under  that  law  had  it  at 
difcretion  to  begin  early  or  late  in  making  fuch  referva- 
tion,  therefore  an  order  of  the  houfe  was  unneceffary. 
But  fuppofe  it  was  not  requifite  to  begin  early  in  making 
the  relerve  of  20,000 1.  then  certainly  an  order  of  the 
houfe  for  this  purpofe  mufl  do  an  injury  to  the  public 
creditor  applying  for  his  intereft :  the  endeavour  at  ap¬ 
preciation  recommended  by  the  honorable  member  from 
franklin  (Mr.  M‘Lene)  was  merely  catching  at  draws, 
which  could  never  fuflain  the  weight,  nor  could  gentle¬ 
men  believe  ferioufiy  that  Ifnall  partial  reductions  can 
ani  wer  any  good  purpofe  :  has  it  been  found  that  the 
burning  at  the  laic  JefTion  was  attended  with  any  good 
confequences  ?  he  believed  it  was  not,  and  he  recolleCled 
that  20  days  after,  the  value  of  paper  had  fallen  greatly. 

It  was  well  known  that  he  was  always  an  enemy  to  the 
funding  fyflem  adopted  bv  the  Hate,  and  decidedly  againit 
a  paper  currency,  and  it  is  obfervable,  that  the  ftate  is 
reduced  by  thefe  means  to  the  very  fituation  foretold  by 
the  perfons  who  oppoied  thofe  meafures;  tno?  he  was  an 
enemy  to  the  fcheme,  yet  after  it  had  once  paifed  the 
houie  and  received  the  fanCtion  of  the  legiilature,  he 
thought  it  his  duty  to  abide  by  the  confequences,  for 
which  reafon  he  would  not  confent  to  interfere  as  a  le- 
giilator  in  that  fyftein,  But  let  it  Hand  upon  its  own  bot¬ 
tom,  the  report  of  the  committee  correfponded  with  his 
opinion,  and  therefore  he  was  againil  the  re -commit¬ 
ment* 

Mr.  M(Lene  did  not  underhand  what  the  gentleman 
meant  by  legiilative  interference,  for  his  part  he  faw 
nothing  in  direfting  the  treafurer  to  referve  the  ao,oool. 
but  was  conformable  to  the  law7,  and  in  the  words  of 
the  report  a  Heady  adherence  to  the  law  ;  but  as  the 
value  of  paper  depended  upon  opinion,  he  thought  that 
opinion  would  be  heightened  by  an  inflru&ion  of  that 
nature,  he  hoped  therefore  the  houfe  would  recom¬ 
mit. 

Mr.  Clymcr  confidered  it  interfering  unnecefiarily  to 
order  the  reservation  earlier  than  w7as  the  common  prac- 
tife.  The  fyflem  was  as  well  underflood  out  of  doors  as 


of  Pennsylvania.  105 

within,  and  he  ever  confidered  a  fair  and  manly  fenti- 
ment  openly  delivered,  to  be  better  than  a  pufilanimous 
and  deceptive  one,  couched  in  the  fmootheft  terms. 

Mr.  Peters  reprobated  the  funding  lyitem  at  its  ori¬ 
gin,  but  allured  its  advocates  that  it  had  his  fupport,  be- 
caufe  the  public  faith  was  pledged,  and  thofe  gentlemen 
might  depend  upon  it,  that  any  further  attempt  to  bol- 
fter  it  up  would  be  productive  of  more  harm  than  good; 
from  his  beino-  well  convinced  of  this  he  was  determined 
to  let  it  alone. 

Mr.  IVPLene  wiflied  the  legiflature  would  then  order 
a  heady  adherence  to  the  law,  for  even  this  would  have 
fome  good  effect. 

Mr.  Fitzjimons  thought  an  order  of  the  kind  jull 
mentioned  would  have  a  ridiculous  appearance  ;  there  is 
a  law  now  in  operation  for  the  purpofe  of  deitroying  the 
paper  money,  and  the  legiflature  are  to  order  the  exe¬ 
cutive  to  adhere  ftriCtly  to  it ;  certainly  the  law,  if  prac¬ 
tical,  muff  be  executed,  or  to  what  end  are  laws  made  ? 
Attempts  therefore  of  this  kind  argue  an  appehenilon  on 
the  part  of  the  legiflature,  that  their  law  may  not  be  ex¬ 
ecuted,  or  fhevys  that  they  are  unable  to  maintain  the 
confidence  of  their  confiituents  :  and  do  not  the  endea¬ 
vours  of  the  gentlemen  at  this  moment  contribute  to 
injure  the  paper  money? 

Mr.  Findley  obferved,  the  gentlemen  from  the  city  ar¬ 
gued  principally  againft  legiflative  interference  in  the 
execution  of  the  laws,  this  principle  was  a  well  ground¬ 
ed  one,  but  he  apprehended  the  affembly  had  more  to 
do  with  the  execution  of  this  law  than  any  other.  It 
ever  has  been  the  cuftom  that  a  committee  from  the 
houfe  fhould  attend  to  the  burning  and  deilroying  paper 
money  iffued  under  their  authority,  and  in  the  prefent 
cafe  what  is  the  law  ?  it  is  declared  that  20,000  k  of  this 
money  fhall  be  deffcroyed  every  year,  but  is  it  not  left 
to  the  legiflature  to  direct  the  time?  did  not  a  former 
houfe  deftroy  20,000  1.  in  the  fall  of  the  year,  and  did 
not  the  prefent  houfe  burn  as  much  more  this  winter  ? 
the  precedents  therefore  are  in  favor  of  the  gentleman’s 
(Mr.  M‘Lene)  willies,  for  if  the  houfe  at  one  time  or¬ 
der  the  money  to  be  confumed  in  the  fall,  at  another  in 
the  winter,  why  may  they  not,  if  it  is  judged  expedb 
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ent,  dir  eft  an  earlier  period  ;  the  law  direfts  it  to  be 
done  within  the  year,  but  the  houfe  are  the  proper  iudg- 
es  as  to  the  particular  time.  It  is  true  that  the  deHruo 
tion  of  the  money  hitherto  has  put  but  a  temporary  flop 
to  the  depreciation,  but  who  can  tell  the  Hate  to  which 
it  might  have  been  reduced,  if  the  40,000!.  had  not 
been  burnt  ?  Thus  much  he  had  faid  in  anfwer  to  ob~ 
jeftions  Handing  upon  legiflative  interference. 

Mr.  Clymer .  I  he  gentleman  from  Wefimoreland, 
(Mr.  Findley)  after  Hating  what  has  been  the  praftice 
of  the  houfe,  infers  that  a  direftion  to  the  treasurer  to 
referve  the  money  would  not  be  an  interference;  the 
praftice  mentioned  has  obtained  in  Pennfylvania  for  ma¬ 
ny  years,  and  may  in  fome  degree  be  deemed  a  law  it- 
felf,  therefore  if  burning  the  money  was  to  he  put  into 
other  hands  it  would  be  a  violation  of  the  praftice,  and 
hence  not  proper. 

But  the  gentleman  finds  no  difference  in  counting  and 
burning  the  money  when  referved,  and  in  direftincr  whe- 
ther  it  Hall  be  done  at  the  beginning  or  end  of  the 
year,  becaufe  fays  he,  the  legiflature  had  done  this  at 
variable  periods,  and  at  their  difcreti  on,  yet  fir,  lean* 
not  think  that  difappointment  gives  a  diferetionary  lati¬ 
tude,  and  I  believe  it  was  that  caufe  alone  prevented  the 
committee  of  the  late  houfe  from  deffroying  20, cool,  as 
they  earneftly  wifhed  to  do,  and  ought  to  have  done 
conformably  to  law.  Now  as  I  think  it  improper  to 
interfere  with  this  money,  I  cannot  but  objeft  to  the 
gratification  of  the  defiresof  the  gentleman  from  Frank¬ 
lin  (Mr.  M‘Lene)  and  hope  the  report  will  be  adopted, 

Mr.  Findley  wiihed  to  hold  out  an  idea  that  the  money 
fiiould  be  burnt  as  foon  as  poffible,  and  therefore  favor¬ 
ed  the  opinion  of  the  member  from  Franklin  :  he  had  no 
doubt  but  the  money  would  be  funk,  and  this  meafure  of 
directing  the  refervation  was  fo  far  proper  as  it  might 
tend  early  to  leffen  the  quantity  in  circulation,  and  there¬ 
by  appreciate  it  in  fome  degree,  lie  did  notconceiva  this 
any  interference  of  the  houfe,  and  they  could  not  be 
blamed  on  that  account.  His  wilh  was  to  prevent  the 
neccffity  of  leaving  the  bufmefs  over  to  another  houfe. 

Mr.  Kennedy .  I  will  juft  mention  an  obfervation  or 
two  made  by  the  treafurer  when  I  was  converfing  with 
him  a  few  days  ago  on  this  fubjeft  :  I  mentioned  to  him 
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my  opinion  that  it  would  be  bed  to  take  Tome  early 
Heps  to  get  the  quota  of  paper  money  burnt  this  year, 
as  is  directed  by  law  ;  when  he  told  me  if  he  did  not  be¬ 
gin  early,  he  fhould  not  be  able  to  lay  up  by  the  proper 
time,  as  much  as  was  oidered  to  be  limit,  and  that  it  he 
did  begin  early  to  lay  up  for  that  purpofe,  he  fhould  not 
be  able  to  pay  the  demands  which  the  puonc  creditors 
have  for  interefl,  and  this  v/ould  perhaps  induce  many 
to  reflect  upon  his  character,  therefore  to  avoid  tnis  he 
wilhed  to  have  an  order  of  the  houfe  to  begin  early  in 
making  the  necelTary  refervations.  On  this  account  I 
wiih  the  report  had  gone  further,  and  recommended 
to  thofe  concerned  a  due  execution  of  the  law.  This 
would  do  the  public  creditors  more  juflice  than  they  re¬ 
ceive  now,  becaufe  the  money  would  be  more  valu¬ 
able  in  future. 

Mr.  Peters  was  of  opinion  from  the  conftruftion  of  the 
law,  that  the  treafurer  might  begin  to  lay  up  money  for 
this  purpofe  when  he  judged  proper,  and  therefore  it 
was  unneceffary  for  the  houfe  to  give  any  inftruttions, 
unlefs  gentlemen  think  our  fhotilders  better  able  to  bear 
the  burthen  of  the  complaints  and  chagrin  of  the  people, 
who  are  difappointed  by  this  means  of  the  demands  which 
they  have  at  that  office,  than  thofe  oi  M.  Rittenhoufe  ; 
for  furely  when  he  is  applied  to  for  money  he  can  give 
this  ffiort  anfwer  :  “  1  am  appropriating  the  money  1  re-^ 
ceive  every  day  to  other  purpofes,  by  a  late  direction  of 
the  legislature.”  To  which  the  creditor  unavailingly  may 
reply,' what,  fir,  do  the  legifiature  divert  the  taxes, 
and  other  funds,  folemnly  engaged  to  pay  our  interefl,  to 
other  purpofes  by  a  mere  refolution  ?  if  fo,  they  inter¬ 
fere  in  the  execution  of  the  laws,  greatly  to  my  injury, 
for  I  am  the  bed  judge  whether  it  would  be  moil  advis¬ 
able  to  receive  my  money  now,  depreciated  one  third, 
or  wait  fome  time  and  obtain  payment  in  a  better  cur¬ 
rency  it  is  a  facl  well  known,  that  money  enough  did 
not  come  into  the  treafury  to  pay  the  creditors,  expenses 
of  government,  and  to  lay  by  annually  20.000I.  there¬ 
fore  if  the  houfe  order  that  furn  to  be  laid  by,  they  in 
the  fame  words  tell  the  creditors  to  ihift  for  them- 
felves. 

Mr.  Kennedy  judged  the  gentleman’s  argument  went 
too  far  and  proved  too  much,  therefore  proved  nothing  * 
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he  would  not  have  any  burnt,  unlefs  there  was  a  furplus. 
INow  this  has  never  been  the  cafe,  nor  could  money  be 
got  enough  to  do  both,  but  it  was  abfolutely  neceffary 
to  fink  this  fum  as  directed  by  law. 

Mr.  Lollar  owned  to  the  houfe,  that  during  the  late 
burning,  the  treafurer  mud  have  been  obliged  to  flop  his 
payments,  becaufe  the  money  that  was  due  the  creditors 
w7as  arrefled  in  the  trealury  and  funk,  but  then  it  vcas 
only  during  that  time. 

Mr.  Fitzjimons  did  not  approve  of  the  doctrine  laid 
down  by  the  gentlemen  on  this  fubject.  For  his  part  he 
conceived  the  promife  of  payment  made  the  creditors, 
required  as  due  performance  as  any  other  part  of  the 
law  ;  nay,  he  believed  it  claimed  a  preference,  becaufe 
he  tnought  it  was  not  the  intention  of  the  legiflature  at 
the  time  of  palling  that  law,  to  have  the  20.000  1.  funk 
annually,  unlefs  a  furplus  fhould  be  found,  fn  fnort,  he 
was  afraid  the  gentlemen  were  injuring  the  caufe  they 
advocated  ;  but  as  he  apprehended  the  obfervations  al¬ 
ready  made  wandered  from  the  queflion  before  the  houfe, 
he  would  fay  no  more,  but  that  he  did  not  doubt  gentle¬ 
men  had  heard  enough  to  induce  them  to  agree  to  the 
report. 

I  he  queftion  was  now  put,  and  the  report  agreed  to 
by  a  very  great  majority. 

The  report  on  the  petition  of  Samuel  Efibp,  read  the 
6th  March,  was  read  the  fecond  time.  Whereupon 

Refolved,  that  the  petitioner  have  leave  to  withdraw 
his  petition. 

The  report  on  the  petition  of  Thomas  Gordon,  read 
March  7th,  was  read  the  fecond  time,  and  adopted,  as 
follows,  viz. 

The  committee  to  whom  the  petition  of  Thomas  Gor¬ 
don  was  referred,  having  attended  to  the  fubjeftof  their 
appointment,  and  examined  feveral  certificates,  depofiti- 
ons  and  other  evidence,  produced  to  them,  do  find  the 
following  fafts  as  the  refult  of  their  enquiries. 

That  the  petitioner  was  called  upon  by  proclamation 
of  the  fupreme  executive  council,  bearing  date  the  2 2d 
day  of  June,  1779,  requiring  him  to  furrender  hirnfelf 
to  feme  one  of  the  juflices  therein  mentioned,  on  or  be¬ 
fore  the  5th  day  of  Auguft  then  next  following,  and 
abide  his  legal  trial  for  the  crime  of  high  trealon  5  and 
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by  default  of  furrendering  himfelf  within  the  time  fo  li¬ 
mited,  he  became  attainted  thereof,  and  his  elcate  in 
confequence  was  a  forfeiture  to  the  commonwealth. 

At  this  time  Mr.  Gordon  was  a  minor,  and  beyond 

feas. 

Previoufly  to  the  commencement  of  the  late  wai  ,  the 
petitioner  was  bound  apprentice  to  the  mailer  of  a  vefci, 
to  he  inftrucled  in  the  art  of  a  marinei  ,  but  was  in  the 
year  1778  at  home  with  his  mother,  who  then  refided  in 
the  town  {hip  of  Oxford,  and  county  of ^Philadelphia.  He 
at  this  time  made  feveral  attempts  to  join  the  American 
army,  to  which  his  mother  (who  was  alio  h  ^  guardian) 
appears  to  have  been  very  averfe,  conftantly  reiufing  hei 
confent,  although  folicited  to  comply  with  his  requeilby 
fome  friends  whom  he  had  induced  to  ufe  their  influence 

for  that  purpofe.  4 

Shortly  after,  Mrs.  Gordon  brought  her  fon  into  the 
city  of  Philadelphia  (then  poileffed  by  the  Britilh  army) 
and  placed  him  on  board  a  veil'd  belonging  to  that  na¬ 
tion  ;  urging  as  reafons  for  fo  doing,  the  ungovernable 
temper  of  the  youth,  and  her  determination  that  he 
ihould  compleat  his  knowledge  in  the  profehion  fhe  had 
defigned  him  for.  He  appears  to  have  complied  very 
reluctantly,  and  to  have  been  adduced  to  accept,  pai  tly 
by  compuliion  and  partly  by  means  of  fmall  piefents. 
By  devife  of  his  father,  he  became  entitled  to  a  fmall 
eftate,  whereof  the  commonwealth  has  not  taken  pofTel- 
fion,  but  for  which  the  executor  of  the  lafl  will  of  his 
father  cannot  fafely  account  with  him,  unlefs  the  claim 

of  the  ftate  be  relinquiilied. 

Your  committee  being  of  opinion,  that  wh lift  the  laws 
of  the  flate  fubjeCts  Mr.  Gordon  to  the  authority  of 
his  parent  and  guardian,  he  ought  not  equitably  to  it  and 
refponfible  for  her  a£ls  ;  therefore,  from  the  peculiai 
circumftances  of  his  cafe,  recommend  the  following  ic- 
folution  as  proper  to  be  adopted  by  the  houfe  : 

That  Thomas  Gordon  have  leave  to  introduce  a  bill, 
to  be  enabled  into  a  law7,  for  revelling  in  him,  his  heirs 
and  affigns,  certain  eftates,  forfeited  to  this  common¬ 
wealth  by  virtue  of  his  attainder  as  aforefaid. 

The  report  on  the  petition  of  Philip  Dick  and  Catha¬ 
rine  his  wife,  read  March  6th,  was  read  the  fecond 
time, 
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>  Fitzjimons  wifhed  the  committee  would  pleafe  to 
Tjve  the  houfe  fome  information  on  this  fubjecl. 

rvii*.  I'eters  had  been  on  the  committee,  and  fhould 
jm:  imorm  tne  houfe  that  the  petitioners  had  made  an 
ineffectual  tender  of  a  certain  fum  which  was  depofited 
in  the  treafury  ;  but  on  an  inveftigation,  they  find  that 
they  have  purfued  the  law  in  Inch  a  way,  as  to  be 
unable  to  get  their  tender  eftablifhed,  and  now  pray  to 
have  their  depofit  returned.  Though  he  had  no  ob¬ 
jection  to  refunding  this  money,  yet  he  thought  a  great 
degree  of  caution  was  necefTary  in  opening  a  door  to 
admit  a  larger  number  of  creditors  in  upon  the  prefect 
lands  ;  and  unlefs  gentlemen  thought  it  advifable  to 
repay  every  one  who  had  made  an  ineffectual  tender,  it 
w  as  perhaps  belt  to  deliberate  ;  becaufe  there  was  a 
great  deal  of  paper  lodged  according  to  law  in  the  of- 
tices,  on  attempts  to  pa)/  in  a  depreciated  currency, 
which  cannot  be  eftablifhed  as  payments  ;  there  are 
a  variety  of  reafons  gone  upon  in  the  courts,  and  if  any 
trivial  error  is  difeovered  in  the  mode  or  procefs,  a  ver¬ 
dict  is  constantly  given  againfr  the  perfon  tendering 
luch  money. 


Mr.  Kennedy  thought  it  but  juftice,  that  this  clafs  of 
men  fhould  be  re-imburfed,  though  they  had  failed  in 
eftablilhing  the  tender  :  yet  he  did  not  like  to  open 
any  more  doors  to  demands  upon  the  hate. 

Mr.  Robinfon  confidered  it  better  to  give  relief  by  a  ge¬ 
neral  law,  than  to  make  one  for  an  individual,  provided 
it  was  necefTary  to  make  one  at  all.  He  confeffed  he 
was  not  much  prejudiced  in  favour  of  this  clafs  of  peo¬ 
ple,  but  as  the  hate  had  been  fharers  with  them  in  the 
fraud,  by  receiving  two- thirds  of  the  depreciated  money 
tendered,  there  might  be  a  propriety  in  rehoring  fuch 
property.  Yet  perhaps  it  may  be  thought  a  better  ar¬ 
gument  to  fay,  that  as  you  accepted  the  offer  made 
you,  to  chablifh  a  fuccefsful  tender,  under  which  you 
might  enjoy  all  the  difference,  between  the  real  value 
of  the  money  you  received,  and  that  which  yon  pay  ; 
and  even  in  cafe  your  creditor  refufes  the  depreciated 
paper,  you  ihall  have  the  third  of  that  into  the  bargain  ; 
and  all  this  at  the  expence  of  two-thirds  the  nominal 
Value  of  your  money.  With  thefe  chances  and  advan¬ 
tages  in  his  favour,  perhaps  the  debtor  ought  to  be  cop- 
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tent  to  allow  the  ftate  of  Pennfylvania,  the  portion  put 
into  her  treasury. 

Mr.  Findley  confidered  the  embarraPinents  of  thole 
times  ;  and  though  there  might  be  feme  feenes  of  vil¬ 
lainy  under  the  tender  law,  there  were  many  of  dif- 
trels.  Where  a  perfon  had  received  money  in  a  depre¬ 
ciated  Pate  for  an  old  debt,  it  created  a  degree  of  ne- 
ceffity  to  apply  it  in  the  fame  manner,  or  fubrnitto  ruin. 
But  he  ihould  take  this  fubjedf  in  another  point,  of  view  : 
the  intention  of  the  law  was  to  punilh  the  creditor  tor 
refufmg,  by  a  forfeiture  of  the  debt ;  but  if  the  tender 
is  not  ellablhhed,  the  debtor  becomes  the  loofer,  and  it 
is  from  him  the  ftate  withholds  the  two-thirds.  It  was 
not  the  intention  of  the  legiflature  to  impofe  penalties 
on  fuch  as  endeavoured  to  comply  with  the  law,  but  on 
t'hofe  who  refufed  obedience  :  therefore  it  is  certainly 
proper  to  reftore  thefe  people  their  money  ;  but  he  join¬ 
ed  in  fentiment  with  the  gentleman  who  [poke  laft.  that 
it  ought  to  be  done  by  a  general  lav/  and  not  by  a  par¬ 
tial  one. 

This  perfectly  met  the  idea  Mr.  Peters  always  en¬ 
tertained  in  tranfadtincr  legiflative  bufinefs.  Whatever 
was  done  to  relieve  them  ought  to  be  by  a  general  law  • 
though  he  confeffed  he  had  hardly  any  bowels  of  com- 
pallion  for  thefe  people. 

Mr.  Fitzjdnons’s  objedl  was  now  effedled  :  he  thought 
the  report  was  grounded  on  a  miftaken  principle,  and 
therefore  wifhed  to  fee  it  altered  in  the  manner  the 
gentlemen  had  feverally  mentioned  ;  becaufe  it  was  a 
fadt  well  known,  that  many  tenders  had  been  let  a  fide, 
and  the  whole  might  be  provided  for  together.  He 
moved  the  poftponement. 

Whereupon  it  was  ordered  to  be  poftponed. 

The  bill  to  incorporate  and  endow  an  academy 
public  fchool  in  the  borough  of  Reading,  was  read  the 
third  time,  and 

Ordered  to  be  engroffed,  for  the  purpofe  of  being  en¬ 
abled  into  a  law. 

Adjourned  until  three  o’clock  on  Monday  next,  P.  M. 

Monday,  March  io,  1788. 

The  houfe  met  purfuant  to  adjournment. 

A  memorial  from  the  merchants  and  traders  of  the 
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city  of  Philadelphia  was  read,  Hating,  that  the  law  for 
preventing  unfair  practices  in  the  packing  of  beef  and 
pork  is  very  deficient,  and  praying  this  houfe  to  revile 
the  fame. 

A  petition  from  a  number  of  the  inhabitants  of  the 
county  of  Bucks  was  read,  of  a  fimiiar  tenor  with  that 
read  February  23d  laft,  refpebting  the  preient  militia 
laws  of  this  commonwealth. 

A  petition  from  James  McDonald,  late  a  collector  of 
public  taxes  within  the  townfhip  of  Hopewell,  in  the 
county  of  York,  was  read,  letting  forth,  that  he  was 
robbed  of  one  hundred  and  thirty-four  pounds  fpecie, 
by  him  collected  in  the  payment  of  taxes,  and  praying 
the  amount  thereof  may  be  placed  to  his  credit  on  the 
fettlement  of  his  account  ;  and  on  motion  and  by  fpecial 
order,  the  fame  was  read  the  fecond  time,  and  referred 
to  the  members  from  the  county  of  fork. 

The  memorial  of  divers  citizens  of  this  date,  and  land¬ 
holders  in  the  county  of  Northampton  and  Luzerne, 
read  March  7th,  was  referred  to  Melfrs.  Peters,  Laler 
and  Findley. 

The  petition  of  Thomas  McCormick,  read  March  4, 
was  referred  to  Melfrs.  Will,  Schmyfer  and  Philips. 

The  petition  of  Jacob  Beetein,  read  March  5th,  was 
referred  to  the  laft  named  committee. 

The  petition  of  the  inhabitants  of  Lurgan,  South¬ 
ampton,  and  the  adjacent  parts  of  Letterkenney  town- 
fhips,  in  the  county  of  Franklin,  read  February  23d, 
was  referred  to  Melfrs.  Will,  Schmyfer  and  Philips. 

The  petition  of  Jacob  Beetein,  read  March  5^;  was 
referred  to  the  laft  named  committee. 

The  petition  of  tile  inhabitants  of  Lurgan,  South¬ 
ampton,  and  the  adjacent  parts  of  Letterkenny  town- 
fhips,  in  the  county  of  Franklin,  read  February  23,  was 
referred  to  Melfrs.  Will,  Chapman,  M‘Lene,  M^Cal- 
mont  and  Rittenhoufe. 

The  petition  of  Thomas  Campbell,  read  March  6, 
was  referred  to  Melfrs.  Reed,  M‘Dowell,  and  M‘Lene. 

The  petition  of  James  Murray,  read  March  7th,  was 
referred  to  the  lalt  named  committee. 

The  petition  of  Henry  Aurandt,  read  March  8,  was 
referred  to  Melfieurs  Kreemer,  Maclay  and  Carlon. 

The  petition  of  a  number  of  the  inhabitants  of  the 
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town  of  Harrilburgh,  in  the  county  of  Dauphin,  read 
March  5th,  was  referred  to  the  members  from  Dauphin 
county. 

The  petition  of  the  freeholders  and  other  inhabitants 
of  part  of  the  townfhips  of  Paxton  and  Derry,  in  the 
county  of  Dauphin,  read  March  8th,  was  referred  to 
the  laft  named  committee. 

The  petition  of  a  confiderable  number  of  the  inhabi¬ 
tants  of  the  county  of  Northumberland,  redding  on  the 
weft-fid  e  of  the  river  Sufquehanna,  read  March  6,  was 
referred  to  the  committee  appointed  March  3,  on  the 
petitions  for  a  divifion  of  the  counties  of  Cumberland 
and  Waihington,  and  that  Mr.  Maclay  be  added  to  the 
committee,  in  the  room  of  Mr.  White. 

The  report  on  the  petition  of  jofeph  Fry,  read  Fe¬ 
bruary  28th  laft,  was  read  the  fecond  time,  and  recom¬ 
mitted. 

The  report  on  the  petition  of  William  Mackey,  read 
March  5th,  was  read  the  fecond  time,  and  adopted,  as 
follows,  viz. 

Your  committee,  to  whom  was  referred  the  petition 
of  captain  William  Mackey,  beg  leave  to  report, 

That  having  maturely  confidered  the  merits  of  the 
faid  petition,  are  unanimoufly  of  opinion,  that  captain 
William  Mackey,  by  a  wound  received  through  his  bo¬ 
dy  in  the  late  war,  is  rendered  unfit  for  any  labour, 
and  under  continual  bodily  pain  and  diftrefs  ;  is  there¬ 
fore  a  fit  object  of  thofe  provifions  made  by  the  penfion 
laws,  for  the  enjoyment  of  which  his  delicacy  hath  hi** 
therto  prevented  him  from  applying. 

Your  committee  therefore  offer  the  following  reio* 
lution  : 

Refolved,  That  an  extraordinary  exertion  of  this 
houfe  for  his  relief  is  not  abfolutely  neceffary. 

The  report  ef  the  committee  on  the  memorial  of  the 
people  called  Quakers,-  in  favour  of  the  diftreffed  Afri¬ 
cans,  and  alfo  divers  inhabitants  of  the  city  and  county 
of  Philadelphia,  read  March  7  th,  was  read  the  iecond 
time,  and  adopted  as  follows,  viz. 

The  committee,  to  whom  was  referred  the  petition, 
of  the  people  called  Quakers,  in  favour  of  the  diftreffed 
Africans  and  their  defendants,  and  alfo  that  from  di- 
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vers  inhabitants  of  the  city  and  county  of  Philadelphia 
on  the  lame  fubjeft,  report, 

That  having  paid  all  the  attention  to  the  fubjeft  mat¬ 
ter  of  the  faid  petitions,  which  its  importance  feeroed 
to  require,  it  appears  to  your  committee,  that  although 
the  aft  entitled,  “  an  aft  for  the  gradual  abolition  of 
llavery,”  has  been  attended  with  very  falutary  effefts, 
it  is  not  fufficiently  calculated  to  anfwer  all  the  benevo¬ 
lent  purpofes  which  the  legiflature  had  in  view,  and 
which  jultice  and  humanity  call  for. 

The  fubjeft,  important  as  it  is,  was,  in  the  lcicnce  of 
legiflation,  in  fome  degree  new  and  unexplored,  and  ex¬ 
perience  evinces,  that  in  fuch  cafes  the  utmoft  ftretch 
of  human  wifdom  is  inadequate  to  the  arduous  talk  of 
guarding  againft  all  the  mifchiefs  and  fubtile  evafions, 
which  artful  and  unprincipled  men  are  too  apt  to  ern- 
v  brace.  Hence  it  is,  that  perfons  of  this  defcription, 
unmindful  of  that  rule,  which  commands  “  that  what¬ 
soever  We  would  that  men  fhould  do  to  us,  we  fhould  do 
even  fo  to  them/*  have,  as  your  committee  are  credibly 
informed,  in  a  variety  of  inftances,  and  in  contravention 
of  the  resolution  of  congrefs  of  the  20th  of  October, 
3774,  by  which  thatauguft  body  did  for  themfelves  and 
their  conftituents,  firmly  agree  and  affociate,  under  the 
facred  ties  of  virtue,  honor,  and  love  of  their  country, 
that  they  would  never  import,  nor  purchafe  any  flave 
imported,  after  the  lirft  day  of  December  then  next, 
but  would  wholly  difcontinue  the  flave  trade,  and  would 
neither  be  concerned  in  it  themfelves,  or  hire  their 
veffels,  or  fell  their  commodities  or  manufactures  to 
thofe  who  fhould  be  concerned  in  it,  equipped  and  fit¬ 
ted  out  from  the  port  of  Philadelphia  velfels,  provided 
with  hand-cuffs  and  military  implements,  in  order  to 
ftir  up  and  arm  the  princes  of  Africa  to  wage  war  againft 
each  other,  for  the  encouragement  and  fupport  of  an 
unrighteous  traffic  in  human  flelh — a  traffic  by  which 
hnfbands,  torn  from  their  wives,  and  wives  from  their 
hufbands,  parents  from  their  children,  and  children 
from  their  parents,  are  fold  as  captive  (laves  into  a  long 
and  cruel  bondage. 

That  if  the  declaration  contained  in  our  bill  of  rights, 
u  that  all  men  are  born  equally  free  and  independent,” 
or  that  in  the  aft  of  independence,  “  that  all  men  are 
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created  equal  ;  that  they  are  endowed  by  their  Creator 
with  certain  unalienable  rights,  among  which  are,  life,, 
liberty,  and  the  purfuit  of  happinefs,”  js  founded  in 
truth  ;  and  more  efpecially  if  the  whole  race  of  men  are 
created  by  one  God  for  the  fame  noble  purpofes  ;  and 
if  he  will,  as  we  are  taught  to  believe,  “  avenge  the 
injuries  of  his  people,”  it  appears  to  your  committee, 
that  the  petitioners  (peak  but  the  Divine  "W  ill,  m  re¬ 
quiring  that  this  evil  may  be  done  away  from  the  land. 

That  to  your  committee  it  alfo  appears  that  the  faid 
act  is  defective,  and  requires  amendments  in  the  follow¬ 
ing  particulars  : 

lit.  It  does  not  prohibit  the  owners  of  flaves  from 
felling  them  from  their  wives,  or  their  hufbands,  their 
parents,  or  their  children,  into  diftant  parts,  and  even, 
into  foreign  countries. 

2d.  It  ordains  no  punifhment  for  thofe  men-fteaiers, 
who  by  fraud  and  violence  feize  and  hurry  into  diftant 
countries,  and  perpetual  bondage,  free  negroes  and 
niulattoes. 

It  provides  that  negroes  or  mulattoes  who  fhould  be 
born  of  (laves,  after  the  palling  of  the  faid  aft,  fhould  be 
free,  on  their  attaining  the  age  of  28  years,  but  does 
not  provide  againft  their  being  fent,  before  they  anive 
,  to  that  age,  into  neighbouring  ftates  or  foreign  coun¬ 
tries,  in  order  to  deprive  them  of  that  liberty  to  which 
they  would  be  entitled  here  ;  nor  does  it  guard  againft 
(laves  who  are  pregnant,  being  fent  out  of  the  ftate  till 
after  their  delivery,  fo  that  their  ilfue  may  be  held  in 
ilavery  during  life. 

It  provides,  that  all  Negro  and  Mulatto  (laves,  who 
fhould  be  brought  into  the  ftate,  fhould  be  free,  with  an 
exception  (among  others)  of  fuch  as  fhould  attend  their 
owner,  when  travelling  through  or  lojourning  in  it, 
without  being  detained  here  for  fix  months,  but  does 
not  fufhciently  guard  againft  the  citizens  cl  this  ftate, 
or  others  fending  their  (laves  out  of  the  ftate  inortly  be¬ 
fore  the  end  of  (lx  months,  and  then  bringing  them 
back,  whereby  the  faid  aft  is  in  a  great  meafure  evaded. 

To  your  committee  it  therefore  appears,  that  the  fre¬ 
quency  of  thefe  and  other  mifehiefs,  contrary  to  the 
fpirit  of  the  faid  aft,  and  the  principles  on  which  it  is 
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founded,  require  foine  further  aid  of  the  Jaw,  to  check 
wnat  humanity  is  too  often  inadequate  to  perform. 

They  therefore  beg  leave  to  offer  the  following  refo- 
lution,  viz.  ° 

Refolved,  that  a  committee  he  appointed  to  bring  in 
a  bill  to  explain  and  amend  the  aft,  entitled,  “  au  ad 
for  the  gradual  abolition  of  flavery.” 

Ordered,  that  Meflrs.  Lewis,  Wr ynkoop,  Kennedy, 
Piper  and  Lollar  be  a  committee,  to  bring  in  a  bill  con¬ 
formably  to  the  foregoing  refolution. 

The  houfe  refumed  the  confxderation  of  the  bill,  en¬ 
titled,  “  an  aft  for  deftroying  the  bills  of  credit  of  this 
commonwealth,  emitted  in  purfuance  of  an  aft  of  ge¬ 
neral  affembiy,  palled  the  fir  ft  day  of  June,  one  thou¬ 
sand  feven  hundred  and  eighty,  entitled,  “  an  aft  for 
funding  and  redeeming  the  bills  of  credit  of  the  United 
dates  of  America,  and  for  providing  means  to  bring  the 
prefent  war  to  an  happy  conclufion 

Ordered,  that  it  be  engrofTed,  for  the  purpofe  of  be¬ 
ing  enafted  into  a  law. 

Phe  loll  owing  bills  having  been  brought  in  eno-roffed, 
were  feverally  compared  at  the  table,  enafted  into  laws' 
and  the  Speaker  direfted  to  fign  the  fame,  viz. 

An  aft  to  enable  the  owners  and  poflellors  of  a  cer¬ 
tain  traft  of  marih  and  meadow  land  therein  deferibed, 
fituate  in  the  counties  of  Philadelphia  and  Chefter,  to 
keep  the  banks,  dams,  fluices  and  flood-gates  in  repair, 
and  to  raife  a  fund  to  defray  the  expence  thereof. 

An  aft  to  incorporate  and  endow  an  academy  or  pub¬ 
lic  fchool  in  the  borough  of  Reading,  in  the  county  of 
Berks. 

Adjourned  until  ten  o’clock  to-morrow,  A.  M. 

N  .  ,  ;  /  . 

Tuesday,  March  ii,  1738. 

The  houle  met  purfuant  to  adjournment. 

A  petition  from  a  number  of  the  furviving  patentees 
of  a  lot  of  ground  in  the  borough  of  Carlifle  was  read, 
letting  forth,  that  the  late  proprietaries  of  Pennfyl  vania 
granted  and  confirmed  unto  the  petitioners,  and  others 
in  the  faid  patent  named,  a  certain  lot  of  ground  in  the 
faid  borough,  in  truft,  and  for  the  exprefs  purpofe  of 
erefting  thereon  a  grammar-fehool  ;  that  fince  the  a  fore - 
faid  grant,  the  truilees  of  Dickinfon  college  have  e^ec- 
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ted  a  fe miliary  of  learning  on  the  afore faid  lot ;  and 
praying  the  fame  may  be  veiled  in  the  faid  truftees,  and 
their  fucceffors,  for  the  ufe  of  faid  college. 

A  petition  from  a  number  of  the  inhabitants  of  the 
county  of  Backs  was  read,  of  a  fimilar  tenor  with  the 
petition  prefented  yefterday  respecting  the  militia  laws 
of  this  commonwealth. 

A  petition  from  a  number  of  the  inhabitants  of  the 
county  of  Bucks  was  read,  remonftrating  again!!  the 
partial  as  well  as  outrageous  conduct  of  d  homas  Dyer, 
efquire,  one  of  the  juitices  of  the  peace  for  the  laid 
county,  and  praying  the  faid  Dyer  may  be  fuperieded 
in  his  faid  office. 

Tranfcripts  of  the  taxes  ahefled  on  perfens  and  pro¬ 
party  in  the  city  and  county  of  Philadelphia,  for  the 
year  17 87,  were  prefented  to  the  chair,  and  all 

Ordered  to  lie  on  the  table. 

Thomas  Mawhorter,  efquire,  elected  a  reprefentative 
for  the  county  of  Northampton,  appearing  in  the  houfe, 
for  the  firfl  time  was  qualified  conformably  to  the  direc¬ 
tions  of  the  conlfitution,  and  admitted  to  take  his  feat. 

Agreeably  to  the  order  of  the  day,  the  bill  to  incor¬ 
porate  the  fubferibers  to  the  plan  for  erecting  a  perma¬ 
nent  bridge  over  the  river  Schuylkill,  was  read  third 
time. 

And  on  the  following  paragraph,  viz. 

“  Be  it  enabled,  and  it  is  hereby  enabled  by  the  re¬ 
presentatives  of  the  freemen  of  the  commonwealth  of 
Pennfylvania,  in  general  alfembly  met,  and  by  the  au¬ 
thority  of  the  fame,  that  the  faid  John  Penn,  et  ce¬ 
tera ,  and  all  other  perfons  who  have  fubferibed  any 
film  or  fums,  not  lefs  than  twenty-fix  Spanilh  milled 
dollars  and  two- third  parts  of  a  dollar  each,  fhall  be, 
and  they  are  hereby  erected  into  and  declared  to  be  one 
body  politic  and  corporate,  in  deed  and  law,  by  the 
name,  ftile,  and  title  of  u  the  company  for  erecting  a 
permanent  bridge  acrols  the  river  Schuylkill,  at  the 
weftern  extremity  of  the  High-ftreet  of  the  city  of  Phi¬ 
ladelphia/’  and  by  the  fame  name  fhall  be  capable  of 
acquiring  and  holding  perfonal  property,  on  terms  for 
years,  in  real  eftate,  to  the  value  of  forty  thoufand  dol¬ 
lars,  or  more,  if  more  fhould  become  neceffary  for  com- 
pleating  the  work  afo.refaid,  and  Ihall  have  fucceffion, 
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and  may  iue  or  be  filed,  plead  or  be  impleaded,  in  all 
courts  of  judicature  whatfoever,  and  fhali  and  may  have 
and  ufe  one  common  feal  to  authenticate  their  ads, 
which  leal  they  may  break  and  alter  at  their  pleafure.” 

Mr.  Lewis.  I  rife  on  the  fint  claufe  of  this  bill  as  a 
convenient  time^  mr.  speaker,  to  give  my  fentiments  on 
the  lubject  before  you,  without  knowing  whether  the 
voice  of  my  fellow  citizens  is  in  favor  or  againft  the  plan 
in  agitation,  and  without  knowing  whether  the  advan¬ 
tages  exped  d  by  Some,  or  the  ddadvantages  fuppofed 
by  others,  are  likely  to  be  the  refult  of  palling  this  bill. 
Thus  c ire  urn lia need,  I  fhali  endeavour  to  give  my  opini¬ 
on  without  injury  or  refledion  on  the  motives  of  either 
party,  and  in  doing  this,  I  fhali  not  confider  myfelf  as  the 
local  representative  of  Philadelphia,  but  of  the  freemen 
of  the  date  at  large,  and  in  this  point  of  view  no  doubt 
but  every  gentleman  on  this  floor  will  confider  himfelf, 
tor  the  act  of  this  affembly  is  the  ad  of  the  whole  peo¬ 
ple  ;  both  our  Jaws  and  conditution  corroborate  this  idea, 
and  in  the  parliament  of  Great-Britain  we  find  it  the 
opinion  of  lord  chief  juflice  Cooke,  that  he  ferves  not 
for  any  particular  borough  or  city,  but  for  the  date  at 
large.  On  this  principle,  it  becomes  as  much  my  duty 
to  attend  to  the  welfare  and  happinefs  of  the  people 
placed  beyond  the  mountains,  as  within  the  city,  fo  al¬ 
io  it  becomes  the  duty  of  the  reprefentatives  from  the 
remote  parts  of  the  date  to  attend  to  the  convenience 
of  Philadelphia,  as  well  as  to  that  of  the  counties 
in  which  they  refide.  This  being  the  cafe,  every  mem¬ 
ber  will  impartially  decide  upon  well  founded  principles; 
and  in  order  to  arrive  at  this  point,  I  fhali  endeavour  to 
throw  Some  light  on  the  fubjed.  The  better  to  eifed  this 
I  will  arrange  my  obfervations  under  the  following  heads: 
Fird,  had  the  city  of  Philadelphia  ever  any  right  to  the 
middle  ferry  on  Schuylkill.  Second,  if  ever  they  had  a 
rip-lit,  is  that  right  forfeited.  Then  if  it  Should  be  dif- 
covered  that  they  had  that  right,  and  have  not  forfeited 
it,  the  next  quedion  will  he,  whether  it  is  now  proper  to 
facrafice  it  to  the  general  welfare  ;  for  it  mud  be  in  or¬ 
der  to  acquire  a  great  good,  or  ward  off  fome  great  and 
impending  evil,  that  the  legidature  can  be  judified  in  fa- 
craficing  the  property  of  an  individual,  and  even  then 
not  without  compenfation. 
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As  to  the  fir  ft  point,  whether  the  city  ever  had  a  right 
to  the  ferry.  I  lhall  firfl:  mention  what  has  been  laid  with 
refpect  to  the  monopoly  which  is  aliedgod  to  be  inconfift- 
ent  with  the  principles  of  a  republic ;  that  it  is  not  only 
odious  in  the  eye  of  the  law,  but  againft  the  law  ;  and 
that  it  is  the  duty  of  a  wife  and  prudent  legislature  to 
deftroy  them  inftead  of  giving  them  fupport  or  counte¬ 
nance.  I  admit  the  principle,  but  in  the  manner  it  has 
been  applied  to  the  charter,  and  the  aft  of  aflembly  of 
1723,  "(for  they  rauft  be  taken  together)  I  lhall  appeal 
to  the  houfe  to  fay  whether  it  comes  within  the  law  idea 
of  a  monopoly.  In  this  place  it  is  worthy  of  remark, 
that  it  is  a  general  principle,  that  all  the  land  and  water 
in  England  was  the  property  of  the  king  and  his  prede- 
ceffors  ;  as  the  common  law  of  that  country  obtained  » 
here  before  the  revolution,  and  the  king  had  granted 
the  territory  of  this  hate  to  the  late  proprietors,  fo  all 
the  land  and  water  was  the  property  of  thofe  gentlemen. 

It  is  upon  this  principle  that  the  do&rine  of  efeheats  is 
founded,  which  obtains  in  Pennfylvania.  where  if  the 
original  grantee  dies  without  difpofing  of  the  eftate,  and 
without  heirs,  it  reverts  back  to  the  fbite.  It  is  upon 
this  principle  thatfeparate  fifherieson  the  feas,  or  where 
fait  water  flows,  are  veiled  in  the  king,  and  it  is  upon 
this  principle  that  upon  all  navigable  rivers  where  a  fer¬ 
ry  is  not  granted,  it  is  veiled  in  the  crown:  then  Dy  the 
confutations  of  America  the  fame  law  principles  are  a- 
dopted,  and  the  fame  authority  fnbmitted  to.  But  in  the 
charter  to  the  proprietaries  the  king  of  England  trans¬ 
ferred  thefe  royal  prerogatives,  and  in  the  firft  and  fc-  » 
cond  fedtion  it  is  declared,  that  all  rivers  as  well  as  lands 
lhall  pals.  This  being  the  cafe,  Penn  became  pofleffed 
of  all  Pennfylvania,  fubjefl  only  to  the  claim  of  the  ab¬ 
origines  ;  and  no  doubt  but  he  had  a  right  to  grant  a 
ferry  as  well  as  land,  his  title  was  equally  good  to  both, 
and  his  power  of  difpofing  of  either  was  equal :  yet  it 
has  been  faid  that  this  ferry  is  a  monopoly,  and  the  fach 
is  alledged  againft  the  charter  of  i7OI>  and  the  law  of 
3723 :  a  monopoly  odious  in  the  eye  of  the  law,  and  againft; 
the  law.  Let  me  enquire  what  a  monopoly  is  :  we  find 
it  laid  down  that  a  monopoly  is  an  exclufive  licence  grant¬ 
ed  by  the  crown  to  vend  mere  hand  he,  exerciie  trade, 
or  do  any  thing  to  the  -injury  of  the  private  rights  of  the 
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fubje&s  at  large.  But  if  the  right  to  eftablifli  ferries  re- 
retained  only  in  the  proprietors,  it  cannot  be  a  monopoly, 
becaufe  it  injures  no  right  of  the  citizens  at  large.  If  the 
king  was  to  grant  an  exclufive  right  to  a  company  of  his 
fubje&s  to  trade  to  France  or  the  weft-indies,  it  would 
be  a  monopoly,  becaufe  it  would  tend  to  abridge  tb.ofe 
rights  which  the  remainder  of  the  fubjeds  were  other - 
wile  entitled  to,  but  this  would  be  none  in  fuch  cafes 
where  exclufive  right  was  the  prerogative  of  the  crown. 

The  cate  out  of  Hardrefs  does  not  contradid  this  opi¬ 
nion,  for  the  queftion  was  not  whether  the  king  had  a 
right  to  grant  a  ferry  or  not:  but  that  very  cafe  de¬ 
clares  a  ferry  to  be  a  flower  of  the  crown,  fo  that  as  to 
the  right  of  granting  a  ferry,  there  could  be  no  difpute. 
The  cafe  read  out  of  Savills  reports  (hewed  that  a  ferry 
was  fuch  with  refped  to  the  land  on  both  hides  as  well  as 
the  water  ;  yet  the  king  may  grant  the  right  to  ferry, 
though  the  land  belongs  to  the  fubjed,  but  the  king 
cannot  give  to  the  grantee  the  right  of  landing  on  the 
ground  of  the  fubjed,  becaufe  this  would  be  an  infring- 
ment  of  the  private  rights  of  the  individuals,  which  are  fa- 
cred.  I  have  already  mentioned  that  this  prerogative 
of  the  crown  was  transferred  to  Penn,  which  brings  me 
to  confider  whether  he  has  exercifed  it  on  this  occafion. 
If  I  underftand  the  counfe!  for  the  wardens,  it  was  not 
contended  by  him  that  the  charter  alone  gave  the  right 
but  the  charter  and  law  together  :  it  is  clear  from  the 
grants  made  in  the  charter,  that  it  was  not  the  intenti¬ 
on  of  the  proprietor  by  that  inftrument  to  include  that 
of  the  ferry,  but  it  is  clear  that  all  the  property  there 
given  to  the  mayor  and  corporation,  is  given  for  the  life 
of  the  citizens.  But  it  was  contended  by  the  advocates 
of  this  bill,  that  as  the  ferry  was  without  the  city,  it 
could  not  be  pofTelTed  by  it :  it  is  true  it  could  not  be 
polfelfed  by  a  grant  in  the  charter,  but  it  is  not  true  that 
it  could  not  he  pofTelTed  becaufe  it  was  not  in  the  city, 
for  the  proprietor  had  the  power  of  difpofmg  of  land  or 
other  property  derived  from  the  crown,  as  well  without 
the  city  as  within,  and  had  there  been  a  river  at  ioo 
miles  diftance,  there  could  be  no  doubt  but  he  might 
create  a  ferry  and  veft  the  fame  in  the  mayor  and  com¬ 
monalty  of  the  city,  or  grant  it  in  truft  for  any  perfon 
whatsoever.  Thus  it  appears  the  proprietor  was  inveft- 
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ed  with  ample  powers,  but  he  did  not  at  the  time  of 
granting  the  charter  exercife  it ;  this  we  lhall  fatisfafto- 
rily  find  by  turning  to  the  votes  of  the  affernbly.  For  20 
years  together  after  obtaining  the  charter,  we  fee  the 
city  never  fuppofed  they  had  this  right.  In  1722  they  pe¬ 
tition  for  it;  #  now  if  they  fuppofed  the  right  already 
veiled  in  them,  they  would  not  have  prayed  the  legilla- 
ture  to  let  them  eftablilh  the  ferry  at  market-ftreet, 
efpecialiy  if  they  were  in  the  exercife  of  this  right,  for 
the  length  of  20  years  previous  thereto.  The  memori¬ 
al  was  taken  up  afterwards  by  the  houfe,  f  and  their 
prayer  complied  with  :  then  if  the  city  or  citizens  (fori 
fhall  make  ufe  of  then*  as  fynonimous  terms)  coiilidered 
for  twenty  years  after  obtaining  tneir  charter,  that  by  it 
they  acquired  no  right  to  the  ferry,  ought  they  to  con¬ 
tend  that  it  was  obtained  under  the  law  ?  let  us  enquire 
into  this.  I  have  juft  mentioned  that  we  find  them  fob- 
citing  a  law  to  enable  them  to  efhblilh  this  ferry  :  we 
find  after  a  proper  confideration  fuch  a  law  was  palled 
by  the  legillature,  of  which  the  proprietor  formed  a 
part,  and  by  his  alfent  obtained  in  this  manner,  the  grant 
was  as  good  as  if  it  had  been  made  in  any  other  mode, 
but  we  find  them  on  the  firft  application  refufed,  and 
when  the  people  the  weft  fide  feconded  their  endeavours, 
they  proved  fuccefsful,  for  it  was  finally  agreed  to  be 
given  to  the  city,  provided  they  would  at  their  own  ex¬ 
pence  raife  a  caufeway,  and  keep  a  certain  number  of 
boats  to  accommodate  thofe  people.  The  legiflature  was 
at  liberty  to  grant  without  conditions,  but  this  ferry  was 
granted  on  conditions  ;  the  conditions  were,  that  they  at 
their  own  expence  do  certain  things,  for  which  they 
lhall  be  entitled  to  certain  advantages  therein  alfo  enu¬ 
merated.  Hence  it  appears  fir,  that  the  legillature  held 
up  terms  to  thofe  who  were  foliciting  the  grant :  the 
terms  are  particularly  infilled  upon,  and  by  palling  the 
bill  they  were  agreed  to. 

Thus  it  appears,  the  terms  were  an  elfential  of  the 
contract  ;  and  thus  it  appears,  that  being  agreed  to,  it 
is  impolfible  for  one  party  to  retract  without  the  confent 
of  the  other.  Thus  it  appears  a  mutual  ftipulation  ; 
and  on  the  ratification  duly  carried  into  effect,  the 
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contract  became  complete — from  which  moment  it  clear- 
Jy  appears,  that  the  right  to  the  ferry  was  fully  veiled 
in  the  city.  The  conveyance  is  as  plain  as  a  deed  from. 
A.  to  B.  where  the  conditions  are  well  and  truly  com¬ 
plied  with  •  and  this  like  a  contract  entered  into  between 
man  and  man,  ought  ever  to  be  held  facred  ;  nav  more, 
a  contract  between  a  Hate  and  its  citizens  is  of  the  moil 
folemn  kind,  and  ought  to  be  preferred  inviolable. 
Property  veiled  in  the  Hate  at  large,  is  transferred  to 
the  individual  for  valuable  coniiderations  :  the  mode  of 
doing  it  is  by  a  law  entered  into  by  the  reprefentatives 
of  the  whole  people.  IJnlefs,  therefore,  thefe  contracls 
are  mod  rigidly  obferved,  the  right  of  every  citizen  mud 
give  way  to  the  wantonnefs  of  a  legidature,  or  at  lead 
be  rendered  infecure.  The  law  authorifing  the  fale  of 
the  ground  on  which  the  old  gaol  dood,  may  be  repealed  , 
and  the  purchafers  under  it  difpoffeffed  of  their  proper¬ 
ty.  The  fame  may  alfo  be  remarked  of  that  of  Cheder 
county,  and  this  becaufe  every  legidature  is  armed  with 
equal  power,  and  what  the  one  raifes  up,  another  cadeth 
down.  The  fame  principle  on  which  the  ferry  is  to  be 
taken  from  the  city,  will  induence  a  future  houfe  to 
take  the  ellate  from  the  fubfcribers  to  the  permanent 
bridge,  when  2o,oool.  is  expended,  and  the  bridge  com¬ 
pleted;  they  will  have  only  to  repeal  the  law  now  under 
condderation,  and  their  property  is  irretreivabiy  fnatc li¬ 
ed  from  them.  The  legidature  have  the  power  to  do 
this,  but  there  is  an  effential  difference  between  the 
power  and  the  right :  a  ftrong  man  has  the  power  to 
fever  the  head  from  a  weaker,  but  he  has  not  the  right. 
The  legidature  may  have  the  power  to  repeal  a  law, 
by  which  they  contracted  with  an  individual,  but  they 
have  not  the  right  ;  becaufe  a  contract  cannot  be  annul¬ 
led  but  by  the  mutual  confent  of  the  parties.  Now  this 
brings  me,  lir,  to  confider  further  for  whofe  ufe  this 
grant  was  made  to  the  corporation.  It  may  perhaps  be 
confidered  that  as  the  preamble  of  the  law  dates,  that  it 
was  for  the  greater  convenience  of  the  inhabitants  of 
the  wed  fide  ;  the  grant  was  not  made  for  the  ufe  of 
the  city  of  Philadelphia  :  the  fa£l  is  fir,  that  the  ferry 
was  erefled  with  a  view  to  their  convenience,  but  they 
were  not  to  be  accommodated  at  a  confiderable  inconve¬ 
nience  to  the  city,  elfe  the  mayor  and  corporation  joined 
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by  the  citizens,  would  not  have  been  at  the  pains  of  pe¬ 
titioning  and  foli citing  for,  this  law  :  as  it  was  procured 
by  their  requeft,  to  whofe  ufe  are  the  tolls  ?  certainly 
to  the  city,  for  the  mayor  and  corporation  are  but  the 
veins,  blood,  head,  life  and  ftamina  of  the  city.  The 
mayor  and  commonwealth  reprefent  the  city  and  not  the 
people  of  Blockley,  Kingcefs  and  Merion  ;  but  thefe 
perfons  to  procure  the  convenience,  agree  to  pay  the  toll ; 
but  they  do  not  agree  to  be  at  the  expence  of  building 
caufeways  and  other  improvements;  therefore  it  is  abiurd 

fuppofe  the  mayor  and  commonalty  receive  the  mo - 
jjey  for  the  ufe  of  the  inhabitants  on  the  wen  tide  oi  tnc 

river. 

I  think  it  was  faid  further,  that  the  ufe  was  not  in  the 
citizens,  becaufe  their  was  no  declaration  of  truft  in  the 
ath,  but  that  it  was  a  franchife  bellowed  upon  the  may¬ 
or  and  commonalty  for  their  own  private  emolument  ; 
that  on  the  diffolution  of  the  corporation,  the  right  to  the 
ferry  was  gone,  and  therefore  it  is  no  argument  again!! 
the  bill,  that  the  corporation  once  held  had  a  right  to 
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If  this  argument  is  founded  either  in  truth  or  law,  all 

oppofition  to  the  bill  before  the  houfe  ought  immediately 
to  vanilh  :  but  to  me  mr.  fpeaker  it  appears  founded  in 
ingenuity  alone  ;  that  it  is  not  founded  in  law,  I  lhall 
endeavour  to  Ihew  :  A  city  cannot  exifl  without  a  cor- 
porated  head,  and  until  the  people  are  incorporated  by 
Jaw,  it  is  impoffible  that  there  Ihould  be  a  city;  when 
therefore  the  inhabitants  of  a  large  town  become  incor¬ 
porated,  it  is  neceffary  it  Ihould  be  under  fome  form 
of  government ;  it  is  a  matter  of  no  kind  of  importance, 
whether  the  head  be  called  a  mayor  and  alderman,  or 
ABC  or  D,  it  is  nothing  but  thebaptifmal  name;  but 
the  moment  the  charter  is  granted  a  head  is  conflituted, 
and  it  becomes  a  body  politic  ;  the  name  is  given  it  to 
diflinguilh  it  from  others,  in  the  fame  manner  that  the 
baptifmal  names  of  John  or  James  are  ufed  in  law  to 
diltinguilh  the  perions  to  whom  they  pertain  from  all 
others,  and  a  gift  to  the  name  in  either  cafe,  is  a  gift 
to  the  perfon  owning  that  name,  or  to  the  city  owning 
it — there  is  no  difference  ;  and  whenever  a  queftion  of 
ralfnomer  has  rifen  the  name  of  baptifm  ferves  to  dif- 
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of  the  corporation  is  the  name  of  the  city,  and  a  gift  to 
the  corporation  is  a  gift  to  the  city,  nor  can  a  gift  be 
made  to  the  city,  but  thro?  its  legal  name,  the  mayor 
and  commonalty  ;  and  I  believe  there  is  not  a  cafe  to 
be  found,  where  a  gift  has  been  conferred  upon  a  corpo¬ 
ration  accompanied  with  any  declaration  of  trull  whatfo- 
ever;  the  only  way  mufl  be  to  give  it  to  the  head,  who 
alone  are  capable  in  law  of  receiving  :  The  fame  rea¬ 
soning  would  go  further  and  fhew  that  all’  the  acquifiti- 
ons  made  by  the  mayor  and  commonalty,  fhould  go  to 
their  ufe,  becaufe  it  is  them  alone  who  are  made  by  .he 
words  of  the  charter  capable  of  acquiring  property  . 

But  I  think  the  idea  rather  vifionary,  if  not  too  ab- 
furd  to  merit  a  refutation.  I  have  no  doubt  but  the  late 
corporation  was  framed  on  very  bad  principles,  and 
inch  as  I  hope  no  other  will  ever  be  framed  upon;  but 
1  cannot  allow  the  argument,  that  becaufe  it  was  a  cor¬ 
poration  unfavorable  to  the  inclinations  of  the  majority 
of  the  citizens,  that  therefore  it  was  not  like  all  others 
capable  of  taking  to  their  benefit.  IVo,  fir,  it  was  equal¬ 
ly  capable,  as  if  it  had  been  eflablifhed  on  better  princi¬ 
ples.  It  is  true,  that  the  members  of  the  corporation 
were  felf- elected,  but  it  does  not  follow  from  that,  that 
they  were  detached  from  the  citizens  :  if  they  were  not 
accountable  for  their  condud,  the  people  have  perhaps 
1  offered  enough  already  by  being  uninformed  as  to  the 
fines  and  forfeitures  recovered  for  them;  but  certainly 
it  is  a  matter  of  no  importance  on  the  prefent  queflion, 
to  confider  whether  the  corporation  was  well  or  ill  con¬ 
ducted,  or  whether  well  or  ill  adminiftered  ;  but  it  is 
a  bad  argument  to  urge,  that  becaufe  the  citizens  have 
been  injured  already,  that  we  lhall  add  to  it  by  depriv¬ 
ing  them  of  a  valuable  eflate  which  they  are  in  the  en¬ 
joyment  of :  And  here  the  lecond  obfervation  prefents 
itfelf ;  if  ever  the  citizens  had  a  right,  is  that  right  for¬ 
feited  or  1  oft  by  any  thing  done  either  by  the  mayor  and 
commonalty  or  the  citizens.  Here,  leaving  out  the  fre¬ 
quent  recognition  of  the  right  by  the  legiflature  fmce 
the  revolution,  let  us  proceed  to  enquire  on  what  ac¬ 
count  this  right  can  have  been  loil.  If  as  was  intimated, 
the  mayor  and  commonalty  mifapplied  the  money  a  riling 
from  the  city  funds,  or  even  employed  it  to  the  injury  of 
the  citizens,  this  might  fce  4  reafon  for  a  quo  warranto^ 
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to  determine  whether  they  ihould  have  liberty  to  go  on 
with  the  exercife  of  a  power  deftru&ive  of  the  end  ot 
their  appointment.  Bat  the  point  mod  relied  on  I  con¬ 
ceive  to  be  this  :  that  the  corporation  derived  from  the 
proprietor  both  their  powers  and  rights,  and  that  at  the 
revolution  all  authority  derived  from  this  iource  was  fu- 
perceded  :  the  exercife  ot  this  right  depending  upon  the 
exigence  of  the  political  body  became  fufpended,  and 
then  forfeited  by  non  ufer .  But  this  is  a  harlh  and  fevere 
dodrine  indeed.  Can  it  be  laid  that  the  gallant  exerti¬ 
ons  of  this  city  were  not  directed  by  the  fame  views,  or 
ought  not  to  be  crowned  with  the  fame  fuccefs  as  every 
other  part  of  our  country  ?  lhall  their  rights  be  render¬ 
ed  infecure,  nay  deflroyed  by  a  revolution  which  was  vi- 
goroufly  fupported  by  them,  in  order  to  add  to  their  fe- 
curity  ?  I  afk,  if  the  queftion  had  been  put  to  a  fingle 
individual  from  one  extreme  of  this  continent  to  the 
other,  wrhether  he  meant  not  to  infure  to  himfelt  and 
pofterity  his  rights  and  property,  whilft  he  fought  fuc- 
cefsfully  in  fupport  of  liberty,  if  the  man  was  not  If  ruck 
inftantaneoufly  filent  with  the  queftion,  he  muft  anlwer, 
can  itbe  fuppofed  that  the  reward  of  victory  is  the  lame 
as  the  chaftifement  of  defeat  ?  it  is  an  affront  to  common- 
fenfe  as  well  as  every  principle  of  reafon. 

But  how  is  it  in  point  of  law  ?  the  law  muft  be  bad  in¬ 
deed  if  it  oppofes  reaton  and  common  fenfe.  By  the 
charter  the  mayor  and  commonalty  had  two  rights  veil¬ 
ed  an  them,  the  one  a  power  to  acquire,  poffefs  and  im¬ 
prove  real  and  perfonal  eftates,  for  the  ufe  of  the  city; 
the  other  was  the  exercife  of  jurifdi&ion  :  the  charter 
enabled  them  to  execute  the  laws  under  the  authority 
of  the  Britifh  king.  Now,  when  his  authority  ceafed, 
theirs  did  alfo ;  but  the  power  which  had  been  given  to 
acquire  and  hold  property,  was  vefted  by  the  fame  char¬ 
ter,  but  the  power  of  retaining  the  property  acquired  by 
the  city  did  not  depend  any  more  upon  the  other  power, 
than  that  of  incorporated  churches  did.  Kas  it  ever  en¬ 
tered  into  the  imagination  of  any  man,  that  becaufe  he 
has  Ihook  off  allegiance  to  the  Britifh  crown,  that  there-, 
fore  his  property  has  gone  from  him  ?  I  believe  a  fingle 
doubt  has  never  been  entertained  on  this  head,  and  I 
prefume  the  houfe  deem  it  a  mifpence  of  time  to  dwell 
longer  11  non  it, 
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iie  cafe  111  3  Burrows,  adduced  by  the  learned  coun- 
lel  again!!  the  bill  was  well  calculated  to  fhew.  that  tho’ 
the  authority  of  a  corporation  was  done  away  by  the  re- 
movai  or  ^eath  of  the  magiftracy,  or  alteration  of  the 
name,  yet  the  right  of  the  cejhty  qui  trufi  was  not  de¬ 
stroyed,  but  might  be  dormant.  And  what  is  it,  grant¬ 
ing  that  the  council  took  this  eflate  from  the  city,  but 
allowing  it  to  have  flept  fome  time?  but  it  may  be  re- 
'ivctI  anc^  reanimated,  and  the  feveral  acts  palled  fmce 
the  revolution  have  put  this  ferry  into  the  hands  of  the 
wardens,  who  are  now  the  city  ’s  representatives.  As 
this  was  fully  fpoken  to  by  the  counfel,  I  lhall  not  take 
lJP  a«y  m°re  of  your  time  in  proving,  that  if  they  had 
the  right  they  have  not  parted  with  it,  but  proceed  to 
enquire  whether  there  is  that  great  good  to  be  acquired 
01  that  great  evil  to  be  avoided  which  alone  can  juftify 
a  legislature  in  immolating  the  right  of  an  individual  at 
the  altar  of  public  w  elfare. 

I  believe  there  are  many  cafes  in  which  this  facrafice 
may  he  juftifiable,  both  on  the  principles  of  felf-prefer- 
vation,  and  by  the  common  law  of  England,  on  making 
a  proper  compenfation  ;  and  I  believe  our  bill  of  rights 
declares  that  no  part  of  a  man’s  property  can  be  jufily 
taken  from  him,  or  applied  to  public  ufes  without  his 
own  confent,  or  that  of  his  legal  reprefentatives  :  but 
it  was  never  meant  that  thefe  facrafices  lliould  be  made 
but  upon  urgent  or  dire  neceffity.  By  the  common  law, 
as  in  the  cale  which  wras  put  of  a  city  being  on  fire,  a 
man’s  property  may  be  taken  from  him,  by  deftroying 
his  houle  in  order  to  prevent  the  flames  from  fpreading, 
but  this  is  a  cafe  of  urgent  necefTity  :  the  cafe  alio  of  a 
prifon  affeCted  by  the  leprofy  w^as  juft,  and  on  this  prin¬ 
ciple  it  is  that  public  roads  are  laid  out  thro’  the  grounds 
of  thofe  who  diflike  the  meafure,  becaufe  it  would  be  of 
little  ufe  to  have  your  country  inhabited,  unlefs  there 
was  a  mean  of  communication,  and  hence  it  is  that  high 
ways  are  neceffary  :  it  is  therefore  a  cafe  of  hate  necelii- 
ty.  On  this  principle  was  the  late  law  for  quieting  the 
Connecticut  claimants  juftifiable,  in  as  much  as  by  that 
meal urc  our  country  has  been  laved  from  the  ravage  and 
devaluation  of  war,  belide  an  expence  of  50  times  the 
ium  neceffary  to  compenfate  the  Pennfvl vania  land¬ 
holders. 
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I  with  to  engage  the  attention  of  the  houfe  in  confi- 
dering  the  inducements  that  are  held  out  to  obtain  their 
interference.  It  is  faid  that  the  public  will  be  confide- 
rably  benefit^,  by  a  permanent  and  free  bridge,  and 
that  the  inhabitants  in  the  vicinity  of  the  town  on  the 
weft  fide  of  Schuylkill  will  be  able  to  extend  their  im¬ 
provements  in  agriculture  and  gardening,  by  which 
means  the  city  will  be  fupplied  with  many  articles  with 
greater  facility,  and  at  cheaper  rates.  I  fhail  confider 
what  is  firft  advanced,  that  the  public  will  be  confidera- 
bly  benefited.  Then  fir,  every  principle  of  law,  of  com¬ 
mon  fenfe,  of  juftice  and  equity,  requires  that  the  pub¬ 
lic  who  are  to  be  thus  highly  benefited,  ihall  not  receive 
all  this  benefit  at  the  expence  of  the  city  of  Philadelphia 
alone.  If  all  the  lands  in  the  ftate  are  to  be  advanced  in 
value  and  improvment  by  the  faving  made  in  eroding  the 
ferry,  Ihall  it  be  all  done  at  the  expence  of  Philadelphia? 
This  doctrine  does  not  yet  prevail  in  Pennsylvania,  nor 
I  hope  in  any  country  on  earth.  Since  the  public  in  ge¬ 
neral,  and  fome  in  particular  are  to  be  benefited,  it  is 
but  fitting  they  make  a  compenfation.  But  I  truft,  that 
no  ordinary  cafe  will  ever  induce  the  legislature  to  weak¬ 
en  the  fences  that  are  wifely  placed  round  to  fecure  pri¬ 
vate  property  :  not  that  the  farmer  does  not  cut  his  wood 
in  feafon,  leaf!  he  might  not  have  a  carriage  for  it  acrofs 
the  Schuylkill,  or  that  butter  may  be  a  little  higher  a 
few  days  in  the  winter  feafon. ‘If  inroads  are  to  be  made 
on  private  property,  becaufe  the  public  may  be  benefited, 
it  will  become  an  ordinary  cafe  to  benefit  them  in  this 
way  ;  and  hence  {hall  we  be  fubject  to  the  greateft  cala¬ 
mity,  that  may  finally  terminate  in  definition.  Every 
member  will  therefore  confider  ferioufiy  before  he  votes 
for  a  bill,  the  principles  of  which  are  big  with  danger, 
and  liable  to  let  afloat  all  the  property  of  individuals. 

Mr.  Fitzjimons  admitted  that  his  worthy  colleague  had 
proved  his  firft  point,  and  eftabliihed  the  right  of  the  ci¬ 
ty  to  the  eftate  in  queftion  ;  but  he  could  not  agree  to 
view  the  conteft  as  one  between  the  people  of  Pennfyl- 
vania  and  the  citizens  of  Philadelphia,  lor  it  is  the  city 
that  is  to  be  particularly  benefited  by  the  execution  of 
the  fcheme;  they  know  feelingly  the  inconvenience  of  a 
floating-bride,  and  muft  wilh  for  a  more  certain  and  re¬ 
gular  communication  with  thq  weftern  country.  But  the 
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home  will  do  well  to  confider,  whether  an  innovation  of 
the  rights  of  the  city  may  be  juftified  on  this  occafion,  or 
whether  the  bill  can  be  moulded  in  fuch  manner,  or  any 
thing  be  done  fo  as  to  leave  out  the  queft^n  of  right,  or 
at  lead  a  claufe  may  be  added  to  require  the  bridge  com¬ 
pany  to  make  fuch  compenfation  as  a  jury  may  award  ; 
out  if  die  houfe  judge  it  proper,  they  will  proceed  with 
the  bill  as  far  as  they  can  agree,  and  leave  the  final  de¬ 
termination  till  a  future  day  ;  but  if  the  firft  claufe  is  ne¬ 
gatived,  the  bill  is  deftroyed  altogether. 

Mr.  Peters  would  not  fay  much  on  this  fubjeft,  be- 
caufe  it  might  be  thought  he  had  perfonal  views,  though 
ne  had  his  own  opinion  as  to  the  practicability  of  the 
-cheme,  but  he  thought  it  would  be  injurious  to  the  com- 
pauy  to  pay  10,000  1.  for  this  eftate,  which  might  be 
the  cale  if  a  claufe  was  added  as  juft  mentioned.  He  had 
uvne  hopes  of  accommodating  this  buftnefs  without  fuch 
expence,  or  the  innovation  of  the  city  ?s  rights  :  perhaps 
tne  end  of  fome  other  ftreet  might  do  as  well  as  market- 
ftreeg  or  a  place  may  be  found  equally  convenient. — - 
But  the  majority  of  the  houfe  muft  decide,  and  as  for  his 
part  he  Ihould  agree  to  any  thing  that  was  juftifiable  in 
order  to  obtain  a  permanent  bridge  over  any  part  of  the 
Schuylkill,  but  as  there  was  fome  difficulty  on  the  pre¬ 
lent  queftion,  he  moved  the  postponement. 

Mr.  Clymer  expr died  his  hopes  that  the  wardens,  who 
are  the  guardians  of  the  city,  would  take  fome  fteps  to 
accommodate  this  matter,  and  he  was  Strengthened  in 
this  hope  by  being  well  fatisfied  that  a  permanent  bridge 
was  defired  by  almoft  every  perfon  in  the  city  :  until  an 
accommodation  was  effefted,  he  thought  the  bill  had  bet¬ 
ter  lay  over. 

It  was  moved  by  Meffirs.  Peters  and  Lewis,  to  poft- 
pone  the  further  confideration  thereof. 

Which  was  carried  in  the  negative. 

And  on  the  queftion,  “  Will  the  houfe  agree  to  the 
faid  paragraph  ?’9 

it  was  carried  in  the  negative, 

A  motion  was  then  made  by  Mr.  M^Lcne  and  Mr. 
Peters,  to  reconfider  the  faid  paragraph. 

U  hich  was  carried  in  the  affirmative. 

And  the  faid  recited  paragraph  being  again  before  the 
houfe,  it  was 
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On  motion  of  Mr.  Peters,  feconded  by  Mr.  Clymer, 
Ordered,  that  the  further  conlideration  of  the  faid 

biil  be  poftponed. 

Adjourned  until  ten  o’clock  to-morrow,  A.  M. 


V 


Wednesday,  March  12,  1788. 


The  houle  met  puiTuant  to  adjournment. 

Mr.  Rittenhoufe  prefented  petitions  from  a  numbei  of 
the  inhabitants  of  the  county  of  Montgomery,  fetting 
forth,  that  in  confequence  of  the  great  fta  gnat  ion  of  trade, 
the  weak  flate  of  public,  and  almoit  total  annihilation  of 
private  credit,  the  preffure  of  taxes,  and  the  exti  erne 
Scarcity  of  circulating  fp’ecie,  real  edatesand  other  kinas 
of  property  have  fallen  to  a  very  low  value,  iniomuch 
that  they  are  felling  at  fheriffs,  and  other  puolic  fales, 
from  one  half  to  one  fifth  part  of  their  leal  vamc;  3-nc 
praying  that  a  law  may  be  palled,  directing  the  Iherifis 
in  every  cafe  where  they  ihall  have  levied  on  real  or  pei 
fonal  property,  to  have  the  fame  valued  or  appraded  by 
a  jury  of  twelve  men,  and  that  the  creditors  ihall  either 
receive  the  fame  at  the  appraffement,  or  that  further 
execution  be  flayed  thereon  for  a  certain  term  of  years, 
on  the  debtors  giving  lufiicient  fecurity  for  the  payment 
of  the  interefi  annually,  and  the  principal  at  the  expira¬ 
tion  of  the  term';  but  where  lands  and  tenements  taken 
in  execution  will  fatisfy  the  debt  and  cofls  in  feven  years, 

the  law  to  remain  as  at  prefent. 

Mr.  Moore  prefented  petitions  of  a  fimilar  tenor  from 

109  of  the  inhabitants  of  the  county  of  Chefter. 

Mr.  Evans  prefented  petitions  from  169  citizens  of  this 
flate,  praying  an  aCt  may  be  palled  that  Ihall  effectually 
put  a  flop  to  the  (lave  trade  being  carried  on,  direCtly  or 

indireClly,  in  this  commonwealth. 

Petitions  from  a  number  of  the  inhabitants  of  this 
flate  were  read,  fetting  forth  that  they  mortgaged  their 
lands  in  the  vcar  1773  to  the  then  truflees  of  the  loan- 
office,  and  praying  that  certificates  for  debts  due  to  the 
citizens  of  this  flate  may  be  received  in  dilcharge  of  the 
faid  mortgages. 

A  petition  from  James  McManus  was  read,  fetting 
forth  that  in  the  month  of  October  1786,  he  was  under 
the  direction  of  David  Rittenhoufe,  efquire,  a  commiilff 
oner  for  running  the  northern  boundary  line,  when  a 
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tree  unhappily  fell  upon  him  and  broke  his  arm  and  leg  , 
w  hich  has  rendered  him  incapable  of  fupporting-  himfelf 
4C;i  praying  relief  from  this  houfe.  ° 

All  the  foregoing  were  ordered  to  lie  on  the  table, 

:  if-*  l^nt€  Patented  a  petition  from  a  number  of  the 
inhabitants  of  the  county  of  Northumberland,  remon- 
trating  agamft  a  divifion  of  faid  county  ;  and  on  motion 
and  by  fpeciai  order  the  fame  was  read  the  fecond  time! 

Ordered,  that  it  be  referred  to  the  committee  appoint¬ 
ed  jY.arcn  3d,  on  the  petitions  praying  for  a  divifion  of 

"ue  counties  of  Cumberland  and  Northumberland,  tore- 
port  thereon. 

Mr.  Robinfon  prefented  a  petition  from  John  Hewfon, 
cotton,  linen  and  callieoe  printer,  fetting  forth  that  he 
nas  at  a  confiderable  expence  carried  on  that  art  for  a 
number  of  years  and  praying  a  fmall  premium  may  be 
granted  him,  io  that  he  may  be  enabled  to  bring  the  faid 
tmfinefs  to  perfection  within  this  ftate  ;  and  on°motion, 
ana  by  fpeaal  order  the  fame  was  read  the  fecond  time 
and  referred  to  mdlrs.  Will,  Oliver  and  Rittenhoufe  * 
Mr.  Sands  prefented  a  petition  from  234  inhabitants 
01  ine  borough  01  Reading,  remonftrating  againft  the 
memorial  of  John  Penn,  junior,  and  John  Penn,  efqrs 
read  November  19th  laft,  and  praying  the  prayer  of.  the 
•  aid  memorial  may  not  be  granted. 

4  Petition  and  memorial’  from  the  reverend  William 
-mail  D  D.  was  read,  referring  to  his  petitions,  me- 
mor,ais  and  remonftrances,  prefented  to  former  houfes 
of  aiJembly,  as  well  as  their  proceedings  thereon,  re¬ 
specting  the  aft,  entitled,  “  an  aft  to  confirm  the  eftates 
and  interefts  of  the  college,  academy  and  charitable  fchool 
or  the  city  of  Philadelphia,  &c.  and  praying  this  houfe 
10  take  tn.e  premifes  into  confideration,  and  that  the  ef- 
tatesand  interefts  of  the  faid  college  may  be  reftored. 
Ordered  to  lie  on  the  table. 

1  he  report  read  March  6th,  on  the  petition  for  a  pro¬ 
hibition  of  the  importation  of  malt  and  barley,  was  read 
me  fecond  time  :  whereupon 

.  .  Reiolved,  that  a  committee  be  appointed  to  brino-  in  a 

b’  7  linPofillg  a  duty  of  for  every  hundred  bufhels 

j  >oi  sign  malt  and  barley  imported  into  this 'ftate,  from 
and  after  the  clay  of  next. 

Oidued,  that  mefTrs.  Chapman,  Kennedy  and  Collar, 
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be  a  committee  to  bring  in  a  bill  conformably  to  the  fore- 
o-oing  refolution. 

The  report  read  March  8th,  on  that  part  of  the  me  F- 
fage  which  recommends  a  redudion  of  the  price  of  pub¬ 
lic  lands  within  the  late  purchafe,  was  read  the  fecond 
time,  as  follows,  viz. 

The  committee  on  that  part  of  the  m silage  which  re¬ 
commends  the  lowering  the  price  of  lands  in  the  late 

purchafe,  report  ^ 

That  having  carefully  confidered  the  fame,  and  by  en~ 
ouirino-  of  the  officers  oi  the  land  offices,  find  that  no 
warrants  have  been  taken  for  land  in  that  part  of  the 
{late  for  fourteen  months  laft  pall,  except  twelve ;  in  all 
probability  no  warrants  will  be  taken  out  for  any  of  faid 
lands  while  the  price  continues  as  at  prefent,  the  bed  of 
the  lands  being  already  furveyed  ;  and  it  is  very  proba¬ 
ble,  that  if  the  price  of  the  lands  was  lowered,  large 
quantities  would  be  fold,  which  would  be  an  advantage 
to  the  ffate,  as  it  would  leflen  the  public  debt :  there¬ 
fore  V 

Refolved,  that  a  committee  be  appointed  to  bring  in 
a  bill  to  lower  the  price  of  lands  in  the  new  purchafe. 

Mr.  Clymer  hoped  this  bufinefs  might  be  early  arref- 
ted  in  its  paffage  through  the  houfe,  and  he  thought 
this  a  proper  time  to  do  it,  becaufe  he  flattered  himfelf, 
that  the  good  fenfe  of  the  houfe  was  decidely  againit 
the  meafure.  It  was  well  known  that  a  lower  price 
would  not  be  an  inducement  to  engage  the  attention  of 
purchafers  generally,  and  thofe  few  that  will  be  made 
on  this  account,  are  feled  and  chofen  fpots,  known  on¬ 
ly  to  the  people  who  are  engaged  in  the  trade  ;  and 
do  fpeculators  advance  either  the  fettletnent  or  popu¬ 
lation  of  that  country  ?  For  his  part,  he  thought  this  clafs 
of  men  had  a  baneful  influence  upon  both;  therefore  he 
fhould  rather  ad  vile  a  retention  of  the  lands  in  the  hands 
of  the  (late,  becaufe  at  a  future  period,  they  might  be 
applied  to  a  better  ufe.  Several  gentlemen  on  the  floor, 
could  no  doubt  recoiled  that  this  fubjed  was  under  the 
confideration  of  the  late  houfe,  who  notwithftanding  the 
recommendation  of  council,  declined  a  compliance,  be¬ 
caufe  they  looked  upon  this  projed  more  calculated  to 
enrich  a  few  fpeculators,  than  to  anfvver  any  good  or  va¬ 
luable  end  to  the  community. 


Pvli .  Peters  had  been  one  cf  the  committee  to  whom 
this  bufinefs  was  referred  by  the  houfe,  and  after  a  Uriel 
attention  to  the  fubjecl,  he  had  made  up  his  mind  to  vote 
againft  the  meafure  ;  he  looked  upon  the  lands  that  were 
already  difpofed  off,  to  be  little  better  than  thrown  away  $ 
and  could  demonftrate  that  the  public  got  nothing  by 
them.  He  faw  no  preffing  necefftty,  to  warrant  a  reduc¬ 
tion  of  the  price,  and  as  was  well  obferved  by  the  ho¬ 
norable  gentleman  from  the  city,  it  appeared  only  cal¬ 
culated  to  enrich  a  few  individuals  :  But  if  the  houfe 
would  turn  their  attention  for  a  moment  to  another  fub- 
jedt,  that  has  been  a  longtime  under  confideration,  they 
may  difeover  the  moil  glaring  impolicy  of  this  meafure  ; 
fhall  the  legiflature,  while  it  has  in  contemplation,  to 
make  a  very  confiderable  compenfation  to  the  Pennfyl- 
vania  claimants  of  lands  in  the  county  of  Luzerne,  re¬ 
duce  the  prices  whereby  a  double  quantity  will  become 
requifite  to  make  them  amends  for  the  claim  they  fore¬ 
go  ?  If  the  houfe  cherifhed  the  idea  of  granting  them 
lands  in  lieu  of  paying  them  money,  it  was  certainly  pru¬ 
dent  to  keep  up  the  price. 

Mr.  M‘Lene.  The  gentlemen  complain  that  our  lands 
have  been  thrown  away  and  wafted  ;  there  is  no  way 
mr.  fpeaker,  of  bringing  a  proof  to  fupport  this  ;  but 
permit  me  to  remark,  that  land  in  the  new  purchafe 
when  fold  for  30 1.  per  hundred  acres,  cannot  in  the  o- 
pinion  of  fuch  as  know  the  fituation  of  that  country,  be 
iuppofed  to  be  either  given  or  thrown  away.  £.  30  for 
an  hundred  acres  is  a  high  price,  and  I  believe,  fuch  was 
the  opinion  of  the  legiflature  at  the  time  of  fixing  it 
they  faw  that  the  (peculators  y/ould  employ  themfelves 
in  choofmg  the  beft  fppts,  and  as  they  had  the  firft  choice 
they  fhould  pay  the  higheft  price;  but  the  remainder 
cannot  be  fuppofed  worth  as  much.  I  would  alk  gen¬ 
tlemen  if  it  is  therefore  right  to  hold  up  the  price,  when 
the  beft  is  picked  ?  or  whether  it  is  juftice  to  hold  up  the 
price  when  we  mean  this  as  the  fund  by  which  we  are  to 
pay  our  debts  ;  fhall  we  defraud  our  creditors  in  order  to 
benefit  the  ftate?  would  it  be  deemed  juft  or  right  in  a  man 
who  had  property,  to  keep  it  rather  than  fell  at  a  reafon  r 
i^blc.  and  good  price,  at  a  time  that  his  creditors  were  fuf- 
fering  by  hi§  inattention  to  their  fituation?  If  ((aid  nuy 
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IVPLene)  he  would  not  fell  his  land  on  thefe  conditions, 

I  lay  it  would  be  unjuft  and  inequitable  ;  and  therefore 
fir,  I  conceive  it  juft  and  right  that  we  lhould  lower  the 
price  at  which  our  lands  have  been  held  tor  feveral  years, 
in  order  to  reduce  the  public  debt  as  far  as  poliible  by 
this  means. 

Mr.  Findley .  On  a  former  occafion  I  offered  my  fen- 
timents  on  this  fubjeft,  but  perhaps  there  are  fome  cir- 
cumftances  that  are  to  be  contemplated  now,  that  were 
not  taken  into  conlideration  at  that  time  ;  moreover , 
there  are  feveral  gentlemen  now  members  ci  thishoufe, 
that  were  not  fo  then  r  for  which  reaion  I  fhall  do  my- 
felf  the  honor  of  addrefting  you  Hr,  again  on  this  bull- 
nefs. 

I  think  it  beft  that  the  general  principle  lhould  be  urn 
derftood  before  we  proceed,  for  if  we  happen  to  differ  in 
the  objects,  the  arguments  will  not  apply.  Now  fir,  if 
our  objefts  are  to  hold  thefe  lands  as  a  linking  fund,  and 
as  a  means  of  encreafing  the  population  of  the  country, 
I  think  it  beft  to  lower  the  price.  I  fhall  now  of¬ 
fer  you  the  reafons  that  induce  me  to  be  of  this  opinion. 
Though  thirty  pounds  for  an  hundred  acres  of  land  may 
be  confidered  low  by  fome  gentlemen,  yet  other  ftates 
have  confidered  it  high,  for  in  New-li  ork,  and  in  Vir¬ 
ginia,  where  in  fome  inftances  both  the  clime  and  filia¬ 
tion  are  fuperior  to  ours,  they  have  difpofed  of  tneir  beft 
lands  for  confiderably  lefs  than  the  worft  of  ours  has  been 
fold  for.  I  believe  there  were  orders  to  apply  for  trafts 
of  land  to  a  great  amount,  which  would  have  been  laid  in 
this  ftate,  and  large  orders  from  the  eaftern  fhore  of  Ma¬ 
ryland,  which  country  is  neither  fo  fertile  or  health¬ 
ful  as  our  weftern  country.  I  prefume  fir,  it  does  not 
require  evidence  to  prove,  that  every  man  brought  into 
our  country  is  a  valuable  acquisition,  confidered  merely 
as  anew  member  offociety  ;  but  if  we  view  his induftry, 
and  the  proportion  of  taxes  which  he  pays  into  the  ftate 
treafury,  the  commonwealth  derives  a  real  pecuniary  pro¬ 
fit  from  the  acquifition.  Now  let  us  coniider,  that  tho? 
by  retaining  the  vacant  land  unfold,  it  may  rile  in  value 
in  our  hands ;  yet  it  muft  alfo  be  obferved,  that  the  cer¬ 
tificates  of  our  debt  will  double  themfelves  in  16  years  ; 
and  will  any  maq  allure  to  me,  that  the  lands  fhall  thei} 
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bi  sng  into  the  coffers  of  the  Hate  6ol.  per  acre,  yet  it 
mull:  do  this  to  anfwer  any  good  purpofe.  But  fuppofe 
ljr?  it  would  do  this  and  more,  is  not  the  acquifition  of 
fettlprs  during  this  period  a  matter  of  fome  confiderati- 
°n  ?  ard  certainly  of  the  number  palling.  thro?  that  coun¬ 
try,  fome  might  be  retained.  Yet  gentlemen  may  con¬ 
tend  that  it|will  not  be  adlual  fettlers,  that  will  purchafe 
on  the  reduction  of  the  price,  but  men  who  refide  in 
ether  parts  of  the  Hate  ;  yet  even  in  this  cafe  taxes  muid 
be  paid  on  the  property,  and  the  purchafe  money  paid 
reduces  the  principal  of  the  public  debt,  and  the  taxes 
od tained  add  to  the  fund  for  paying  the  interefd  on  the 
remainder. 

ij ut  perhaps  it  may  be  thought  that  thofe  who  have 
all  eddy  purchafed  did  it  in  belief  that  the  price  would  re~ 
main  as  it  was  then  fixed,  and  that  it  would  be  a  breach 
of  faith  toward  them  :  but  furely  fir,  if  it  is  a  difappoint- 
ment,  it  is  inch  a  one  as  they  ought  to  expecd,  for  every 
man  knows  that  the  Arid  choice  is  worth  mod  money; 
but  I  apprehend,  lowering  the  price  will  advance  their 
true  in  ter  eft.  I  have  fome  lands  in  the  fame  fituation, 
and  I  with  that  every  toot  of  vacant  land  round  me  was 
difpofed  of,  becaufe  every  fettlement  or  improvment  in 
the  neighbourhood  would  have  an  influence  in  advancing 
the  price  of  fuch  land,  and  how  are  the  proprietors  to 
fell  without  fettlements  in  their  neigbourhood. 

It  is  true,  that  the  market  for  lands  is  overidocked, 
but  this  is  an  argument  ftrongly  in  favor  of  lowering.—' 
1  here  is  one  objection  mentioned  by  the  honorable  gen¬ 
tleman  who  was  up  laid  but  one  (Mr.  Peters)  that  is  an 
evident  one,  namely  ;  the  impropriety  of  lowering  the 
price  of  land,  when  we  have  it  in  contemplation  to  eom- 
penfate  the  Pennfylvania  landholders  in  Luzerne  out  of 
this  very  lund  ;  nor  I  do  not  know  how  to  get  over  it, 
but  by  letting  alide  the  donation  lands  for  them  until 
their  claim  is  fatisfied.  On  the  whole,  it  has  fome  time 
been  my  opinion  that  the  price  ought  to  be  lowered,  for 
the  reafons  I  have  fuggefted,  and  therefore  1  ihall  vote 
m  favor  of  the  report. 

Mr.  Peters.  I  had  not,  mr.  Speaker,  an  intention  of 
delaying  the  fale  of  the  lands  for  fo  long*a  period  as 
fifteen  or  fixteen  years  ;  therefore,  the  gentleman’s  ar- 
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gumencs  lo  the  point,  ao  not  apply  in  oppofltion  to  what 

i  advanced.  I  am  glad  the  worthy  gentleman  was  jpruck  « 
by  the  argument  of  compenfation  ;  as  I  do  not  wifh  all 
the  bell  lands  fhould  be  picked  out,  before  the  Pennfyl- 
vania  claimants  are  fatished  ;  for  there  is  no  man  more 
defirous  of  doing  them  juftice  than  myfelf :  but  there  is 
ado  a  duty  laid  upon  me  to  do  equal  juftice  to  my  coun- 
tiy  ;  and  though  I  wiih  earneftly  to  fee  our  debts  did 
cnarged,  and  the  public  burthen  lightened,  yet  I  cannot 
fa  critic  e.  to  effed  a  partial  reduction,  that  fund  which 
may,  with  proper  management,  be  equal  to  the  w  hole. 
As  to  the  arguments  drawn  in  favor  of  this  meafure, 

ii  om  the  inducement  it  wrould  furnifh  to  acquire  fettlers, 
it  has  no  weight  with  me.  We  know  very  well  who 
are  the  people  that  want  to  purchafe  thefe  trads  of 
land  :  they  are  not  thofe  who  mean  to  fettle  on  them  - 
°n  the  contrary,  it  will  appear  that  thefe  men  by  pur- 
chafing  up  thefteft  lands,  will  rather  prevent  fettlers  : 
becaule  luch  will  be  difappointed,  in  obtaining  the  lands 
that  meet  their  approbation.  Sir,  did  I  think  that  eve¬ 
ry  trad  would  be  purchafed  by  a  fettler,  I  would  be  op- 
pofed  to  lowering  the  price.  For  let  me  a  lie,  do  a  num¬ 
ber  of  fettlers  ftrewed  here  and  there  over  that  coun- 

y>  er)creafe  the  ftrength  of  the  community?  I  believe 
tney  do  not;  but  rather  expofe  themfelves  without  any 
advantage  to  the  ftate  ;  and  at  this  moment,  it  is  a  moot 
point  with  me,  whether  it  is  even  prudent  for  the  ftate 
t0  go  into  this  bulinefs.  For  though  fome  gentlemen 
may  oe  defirous  (and  by  this  law  will  be  enabled)  to  en- 
grofs  large  tracis,  yet  the  ftate  ought  to  be  governed 
by  a  counter  diipofition,  as  it  muft  be  an  immediate  and 

perhaps  a  very  coniiderable  injury  to  the  public  wel¬ 
fare. 

.Mr.  titzjimons  was  againft  the  bill,  becaufe  he  thought 
that  none  of  the  effeds  mentioned  by  the  honorable 
gentlemen  from  Weftmoreland  (mr.  Findley)  were 
likely  to  follow  from  reducing  the  price.  It  would  not 
encieafe  the  population  of  the  ftate,  nor  leflen  the  public 
debt  by  any  coniiderable  fale — If  you  enquire  of  your 
land  officer,  you  will  learn,  fir,  that  lands  are  now  fel~  v* 
Img  for  lefs  (by  thofe  who  purchafed  them  formerly) 
than  trads  could  be  obtained  for  at  the  land-office,  with 
all  the  advantage  of  an  early  choice.  This  being  the 
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cafe,  I  cannot  believe  the  fales  will  be  encreafed  much* 
Some  few  perfons,  who  have  views  on  particular  trafts, 
may  take  them  up,  but  it  is  in  vain  to  expert  a  fale  of 
any  large  quantity  ;  and  thofe  few  trafls  that  are  to 
be  purchafed,  are  fuch  as  in  all  probability  are  worth 
more  now,  and  will  be  fo  hereafter,  than  the  price  to  be 
hxed  upon  them,  fo  that  thefe  would  be  difpoled  of, 
without  any  advantage  to  the  date. 

Mr.  M‘Lene  laid  it  was  a  misfortune  that  no  mode 
propofed  to  leflTen  the  debt  could  meet  with  fuccefs,  and 
yet  we  are  repeatedly  told  of  the  deficiency  of  the  reve¬ 
nue.  The  gentleman  who  was  laft  up,  fays  that  the 
fale  of  land  will  not  do  it  :  if  fo,  I  know  nothing  that 
will ;  and  fo  fir,  we  are  to  be  left  to  labour  on  againft 
the  hr  earn. 

Mr.  Fitzfimons  replied  that  the  gentleman  had  better 
offer  arguments  to  prove  the  propriety  of  the  meafure 
he  advocated,  than  proceed  to  declamation,  which  in 
this  houfe  had  but  little  weight. 

Mr.  I\FLene  thought  he  followed  in  the  path  which 
the  gentleman  has  taken  ;  however,  he  had  no  more  to 
trouble  the  houfe  with  on  this  occafion. 

Mr.  Clymer .  The  gentlemen  in  favor  of  the  meafure 
lay  much  ftrefs  on  the  high  price  at  which  our  lands  are 
held,  but  furely  they  do  not  confider  that  30  1.  in  certi¬ 
ficates  is  not  more  than  5  1.  actual  money ;  and  is  land  to 
he  thought  dear  at  one  ihillingper  acre  ?  But  if  real  let- 
tiers  could  be  acquired,  what  would  be  the  coniequence  ? 
they  muff  be  taken  from  the  home  counties,  where  they 
are  ufeful  contributors  to  the  general  welfare,  and  fhall 
they  be  difperfed  through  the  wildernefs,  where  the  hate 
ceive  no  advantage  whatfoever  from  them.  ? 

Mr.  Kennedy  was  in  favour  of  the  report  ;  and  con¬ 
cluded,  that  if  the  price  of  land  was  lowered,  many  of 
the  people  who  are  daily  going  to  Kentuckey  and  the 
back  parts  of  Virginia,  w'ould  be  induced  to  take  up  their 
refidence  within  the  bounds  uf  Pennfylvania. 

Mr.  Lewis .  It  appears  to  me,  from  a  confideration 
of  this  fubjedb,  that  the  p>  ice  of  land  is  as  low  as  it  ought 
.to  be  ;  therefore  it  mull  be  improper  to  adopt  the  re¬ 
port.  But  if  there  is  not  a  decided  intention  in  the  le- 
giflature  to  pals  a  bill  conformably  thereto,  this  is  the 
proper  moment  to  Hop  proceeding  ;  tor  if  a  bill  is  to  be 
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publi flied  till  next  fefiion,  it  will  inevitably  fufpend  the 
applications  that  are  coming  forward  to  the  land-office 
until  that  time,  whereby  that  redu&ion  of  the  principal 
of  our  debt  relied  upon  by  the  comptroller,  will  not  be 
made  to  our  disappointment  ;  and  if  a  deoate  is  to  take 
place  on  the  feconi  reading  of  the  bib,  as  I  appiehend 
will  be  the  cafe,  a  greater  proportion  of  our  time  ana 
the  public  money  will  be  expended,  tiian  piudence  dic¬ 
tates  in  the  prefcnt  deranged  and  embarraded  hate  ci 
our  funds  ;  for  which  reafon,  thofe  gentlemen  who  are 
of  opinion  a  reduction  at  the  prefent  time  is  im^ioper, 
will  decide  fo  by  negativing  the  report.  ^  ^ 

Mr.  Findley  did  not  mean  to  rife  again,  but  the  worthy 
rent! email  who  was  laft  up,  had  alarmed  the  houfe  witn 
an  apprehenfion  that  this  meafure  would  flop  tiie  appli¬ 
cation  of  people  for  land  till  the  next  leflion.  i  nis 
though  could  not  be  the  cafe,  for  the  fale  of  lands  was 
flopped  already,  and  had  been  fo  a  long  time  which 
circumhance  was  noticed  in  the  report  as  one  in  fa\ci 

of  lowering  the  price.  ^  ^ 

Some  gentlemen  have  laid  much  (frefs  on  the  io\v- 
nefs  of  the  price,  by  faying  it  fold  at  five  pound  per  iiun- 
dred  or  one  lhilling  per  acre  ;  but  it  is  alio  to  be  oo- 
lerved,  that  though  this  may  be  txie  pi  ice  actually  paid 
by  the  purchafer,  yet  thirty  pounds  is  really  ie- 
ceived  by  the  (late.  But  the  true  mode  of  determining, 
whether  the  price  paid  for  Pennfyivania  lanas  is  high 
or  not,  will  be  by  comparing  it  with  that  of.  other 
hates,  and  that  formerly  charged  by  the  proprietors; 
for  common  rate  it  common  rule  ;  and  the  common  rate 
in  all  thefe  infiances  is  lower  than  tnat  within  this  hate. 

The  peonle  in  Walhington  county  are  (Irongly  in¬ 
duced  to  purchafe  in  Virginia,  where  nothing  but  an 
imaginary  line  divides  the  two  (fates  :  in  that  they  CaK 
procure  an  hundred  for  ten  fiiillinge,  ana  in  this,  accci- 
ding  to  the  gentleman7 s  own  calculation,  it  coflo  a. 
pounds.  It  *has  been  faid.  that  lowering  the  price 
would  not  encreafe  the  number  or  fet. tiers  :  but  tain  to 
Virginia,  and  fee  how  many  have  gone  to  that  (fate 
from  this  motive.  Yet  it  is  true,  that  Pennfyivania  al¬ 
ways  fold  her  lands  at  higher  rates  than  any  of  its  neigh¬ 
bours,  but  not  in  fuch  a  difproportion  as  at  prefent. 
Emigrants  ever  gave  a  preference  to  this  (fate,  on  ac- 
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count  oi  the  advantages  refulting  to  them  from  an  equal 
and  toieiating  government;  and  moreover,  they  were 
permitted  to  occupy  the  land  on  which  they  fettled,  as 
long  as  they  pleafed,  without  paying  down  the  purchafe 
money.  .  But  this  is  not  now  the  cafe  ;  yet  I  believe  it 
is  not  wilhed  to  reduce  the  price  fo  l6w  as  thofe  of  ei¬ 
ther  lork  or  Virginia.  Arguments  of  this  kind,  drawn 
iiom  facts,  it  is  expected  will  have  more  weight  with 
the  houfe  than  thofe  of  fpeculative  theory. 

Mr.  Ftizjimons .  I  have  obferved  that  the  fupporters 
of  this  xneafure  introduce  a  popular  argument  on  this 
occafion  as  well  as  on  every  other,  which  they  wilh  to 
get  accompliihed :  they  tell  us,  it  will  be  a  great  means 
or  lefiening  the  public  debt,  and  lightening  the  burthen 
of  taxation  ;  but  let  me  be  permitted  to  afk  them,  whe¬ 
ther  continental  certificates  are  not  receivable  at  our 
land-ollice  as  payment  for  what  we  fell  ?  If  fo,  it  may  be 
lefiening  Hill  more  the  debts  of  the  United  States,  in¬ 
dead  of  reducing  that  part  which  we  have  already  af¬ 
firmed.  When  gentlemen  tell  us  of  the  public  bur¬ 
thens,  they  ougnt  in  fairnefs  to  tell  us  by  what  means 
tney  were  put  upon  the  date,  and  not  while  they  ap¬ 
pear  felicitous  to  lefien  them,  be  adding  more  by  receiv¬ 
ing  fuch  certificates. 

The  obfervation  on  the  number  of  fettlers  gone  to 
Kentuckey,  is  not  founded  in  my  opinion  upon  proper 
principles  :  it  was  not  the  low  price  of  lands  in  that 
country,  but  rather  that  by  going  there,  they  would 
efcape  from  the  payment  of  debts,  and  the  enomous  bur¬ 
then  of  tax  accumulated  in  this  date.  If  thefe  circum- 
dances  are  founded  in  facd,  the  houfe  will  do  well  in 
refilling  to  fupport  the  prefent  meafure  ;  and  that  they 
are.  fo,  requires  but  little  reflection  upon  circumdances, 
which  are  within  our  own  knowledge. 

Mr.  Findley  acknowledged,  that  continental  certificates 
were  receivable  at  the  land-office,  but  then  they  are  to 
be  the  property  of  citizens  :  there  were  other  certifi¬ 
cates  alfo  receivable,  namely,  thofe  given  for  the  debt 
affumed  by  the  date,  and  the  depreciation  certificates. 

The  law  at  which  the  gentleman  hinted,  he  thought 
politic,  becaufe  it  was  right  to  do  the  bed  we  could  for 
our  own  citizens. 

Mr.  JVynkoop  thought  this  date  had  afiumed  too  much 
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of  the  public  debt  already,  and  he  fhould  oppofe  every 
meafure  that  was  calculated  to  make  us  Hill  greatet  cre¬ 
ditors  of  the  union,  while  the  Hates  were  fo  regardlefs 
of  paying  their  juft  proportion  of  the  national  debt.  He 
lamented  that  the  politics  of  Pennfylvania  had  ever  run 
in  that  channel  ;  for  he  faw,  with  forrow,  the  inability 
of  the  Hate  to  fupport  the  burthen  which  fhe  had  af- 

fumed. 

Mr.  Clyrner  thought  the  fit  of  the  land  mama  was  go- 
ing;  off,  and  fufperied  that  the  rage  for  fettling  in  the 
Kentuckey  country  was  fub  hiding.  He  always  conkder- 
ed  thefe  things  as  the  caprice  of  the  day,  and  had  no 
doubt  but  at  another  feafon,  the  lands  of  Pennfylvania 
would  fell  to  real  fettlers  and  at  a  fuperior  price  ;  in 
Ihort,  he  faw  no  necelfity  of  reducing  their  price  at 
prefent,  and  therefore  he  would  vote  againft  the  re- 

PAnd  on  the  queftion— “  will  the  houfe  adopt  the  fame?” 
the  yeas  and  nays  were  called  by  mr.  M‘ Dowell  and  mr. 

Rittenhoufe,  and  were  as  follows,  viz. 

Yeas.  Meffirs.  W.  Mitchell,  McClellan,  R.eed,  Beale, 
D.  Mitch  el,  Kennedy,  Oliver,  J.  Heifter,  G.  Heifter, 
Davis,  Sands,  Kreemer,  IVlawhorter,  Burkhaltei,  I  iper, 
Saylor,  Maclay,  White,  Findley,  Barr,  Irwin,  McDow¬ 
ell,  Allifon,  Wright,  Flenniken,  Philips,  Gilchreeft,  LoF 
lar,  M‘Lene,  M‘Calmont,  Rittenhoufe,  Richards,  Miley, 

Clark,  Carfon.  35.  . 

Nays.  Meffrs.  Clyrner,  Fitzfimons,  Iiiltzheimer,  Lew¬ 
is  Will,  Robinfon,  jun.  Salter,  Logan,  Peters,  Wyn- 
koop,  Chapman,  Foulke,  Upp,  Raliton,  Moore,  Tho¬ 
mas,  Evans,  Willing,  Whelen,  Lowry,  Hubley,  Work, 
Clemfon,  Erb,  Hopkins,  Schmyfer,  Lilley,  Clinghan, 
Trexler,  jun.  Ealer,  ReifF,  Schott.  32. 

So  it  was  carried  in  the  affirmative;  whereupon 
Ordered,  that  meffirs.  Logan,  M*Lene  and  M'Cal- 

mont,  be  the  committee.  . 

Mr.  Fitzfimons  from  the  committee  appointed  lor  the 
purpofe,  reported  a  bill,  entitled,  an  ari  to  alter  and 
amend  fo  much  of  the  feveral  import  laws  of  thisftate,  as 
confines  the  allowing  of  drawbacks  on  goods  imported 
to  the  original  importers  thereof,  and  obliges  the  ex¬ 
porter  to  produce  certificates  of  the  landing  of  inch 

goods,” 
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i>ii  .  Peters  reported  2  bill,  entitled,  <(  an  aft  for  the 
better  afcertaining  and  making  good  Ioffes  of  public  mo¬ 
nies  by  robberies.” 

Mr.  Lollar  reported  a  bill  for  afcertaining  and  diftri- 
buting  certain  fixty  thoufand  acres  of  land,  with  the  al¬ 
lowance  of  fix  per  cent,  for  public  roads,  &c.  referved 
tor  the  endowment  of  county  fchools,  by  an  ad  of  gene¬ 
ral  aflembly,  agreeably  to  the  forty-fourth  feftion  of  the 
conftitution  of  this  commonwealth. 

Mr.  Salter ,  agreeably  to  leave  given,  prefented  to  the 
chair  a  bill  for  vetting  in  Thomas  Gordon,  his  heirs  and 
afligns,  certain  e dates  forfeited  to  this  commonwealth  by 
virtue  of  his  attainder  of  high  treafon.  All  of  which 

o 

were  read  the  firth  time,  and 

Ordered  to  lie  on  the  table. 

Adjourned  until  ten  o’clock  to-morrow,  A.  M. 

Thursday,  March  13,  1788. 

The  houfe  met  purfuant  to  adjournment. 

Mr.  White  prefented  petitions  from  682  inhabitants  of 
the  county  of  Northumberland,  re  hiding  weft  from  Mun- 
cy-Kill,  praying  for  a  divifton  of  faid  county,  and  that 
Loyallbck  creek  may  be  the  divifton  line  on  the  north - 
fide  of  the  weft  branch  of  Sufquehannah,  and  White-deer 
mountain  on  the  fouth  fide  of  faid  river  ;  and  on  motion, 
and  by  fpecurr  order,  the  fame  were  read  the  fecond  time 
and  referred  to  the  committee  appointed  March  3d,  on 
the  petitions  for  a  divifton  of  the  counties  of  Cumber¬ 
land  and  Northumberland,  to  report  thereon. 

Mr.  Fitzjimons  prefented  memorials  from  the  merchants 
and  traders  of  the  city  of  Philadelphia,  remonftrating 
againft  the  bill  for  regulating  auftions  and  vendues,  and 
praying  the  fame  may  not  be  palled  into  a  law  in  itspre 
font  form,  but  fo  altered  that  the  auctioneers  for  the  ci¬ 
ty  of  Philadelphia,  the  diftrift  of  Southwark,  and  the 
townihip  of  the  northern  liberties,  may  be  limited  to 
their  prefent  number. 

The  petition  of  a  number  of  the  furviving  patentees 
of  a  lot  of  ground  in  the  borough  of  Cariifle,  read  the 
nth  March,  was  read  the  fecond  time. 

Ordered,  that  the  petitioners  have  leave  to  bring  in  a 
bill  conformably  to  the  prayer  of  their  petition. 

The  letter  from  the  honorable  the  vice-preftdeut, 


of  Pennsylvania. 


1*7 


141 


with  its  enclofures,  read  March  10th,  were  read  the  fe- 
cond  time  :  whereupon 

Ordered,  that  the  petition  of  1  bomas  Stokely  be  re- 
fcrrd  to  meflrs.  Peters,  Lovvrey  and  5  indley. 

Ordered,  that  the  petition  of  j nines  Cunningham  be 
referred  to  meflrs.  Findley,  Barr  and  Dowell. 

The  memorial  of  the  merchants  and  traders  of  the  ci¬ 
ty  of  Philadelphia,  read  March  10th,  was  referred  to  the 
city  members.  ' 

The  houfe  refumed  the  conlideration  of  the  petition  01 
divers  inhabitants  of  the  county  of  INiorthumbcilancI, 
praying  that  the  county  courts  may  be  impowered  to  e- 
iiablifh  ferries,  poltponed  February  29th. 

Ordered,  that  it  be  referred  to  meflrs.  Evans,  loubley, 
Kennedy,  Maclay,  M-'Lene,  Clark  and  Schott. 

Mr.  Wright ,  in  his  place,  with  the  leave  of  the  houfe, 
read  and  preiented  to  the  fpeaker  a  bill,  declaring  Chai  - 
tiers  creek,  in  the  county  of  Wafliingtcn,  a  public  high- 

way.  . 

Mr.  Will  reported  a  bill  for  allowing  a  further  time 

to  diftribut  the  donation  lands  promifed  to  the  troops  of 
this  commonwealth. 

Thefe  were  ordered  to  he  on  the  table. 

The  bill  for  the  better  afcertaining  and  making  good 
Ioffes  of  public  monies  by  robberies,  was  read  the  fecond 

time. 

Ordered,  that  it  be  tranfcribed,  and  in  the  mean  time 

printed  for  public  conlideration. 

The  fnpplement  to  the  acts  for  the  regulation  of  the 
militia  of  the  commonwealth  of  Pennfyivania,  was  read 
the  third  time. 

Ordered,  that  it  be  engroffed  for  the  purpofe  of  being 
enacted  into  a  law. 

Adjourned  until  ten  o'clock  to-morrow,  A.  M. 

Friday,  March  14,  1788. 

The  houle  met  purfuant  to  adjournment. 

Mr.  Logan  presented  a  petition  from  the  college  of 
phylicians  of  Philadelphia  to  the  chair,  as  follows,  viz. 

To  the  honorable  the  reprefentatives  of  the  Ireernen  op  the 
Commonwealth  of  Pennfyivania,  in  General  Jffembly  met . 

The  Petition  of  the  college  cf  Phyficians*.  of  Philadel- 
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phia,  refpecbully  fheweth - —  u  That  your  petition* 

ers  haye  lately  formed  themfelves  into  a  college,  for  the 
purpofe  of  promoting  enquiries  and  extending  knowledge 
in  the  fcience  of  medecine  : 

hor  this  purpofe,  they  conceive  the  ftudy  of  botany  to 
be  a  very  important  and  eilential  part  of  the  ohjeCts  of 
the  college. 

I  hat  this  branch  of  medicine  can  only  be  cultivated 
with  advantage  by  means  of  a  botanical  garden. 

1  hat  the  eifablifhment  and  fupport  of  fuch  nurferies  of 
botanical  knowledge  have  engaged  the  patronage  of  the 
molt  reipeCtable  governments  in  Europe. 

That  a  botanical  garden  in  this  new  country  is  render¬ 
ed  more  neceffary,  in  order  to  preferve  and  tranfmit  to 
po'lerity  many  plants,  which  in  the  progrefs  of  improv- 
ments  and  cultivation  of  the  earth,  cannot  fail  of  being 
loft,  or  of  exifting  under  circumftances  lefs  profitable 
than  may  be  expected  from  being  cultivated  in  a  fpot  ap¬ 
propriated  to  that  purpofe. 

From  the  liberality  dilcGvered  by  the  legiflatures  of 
Pennfylvania  in  eftabliihing  and  endowing  feminaries  of 
learning,  your  petitioners  are  encouraged  to  requeft  the 
appropriation  of  a  part  of  the  unfold  lots  in  the  city  of 
Philadelphia,  for  the  purpofe  of  eftabliihing  a  botanical 
garden,  to  be  veiled  in  fuch  perfons  or  bodies  of  men  as 
in  your  wifdom  may  feem  proper. 

JOHN  REDMAN,  prefident. 

In  College  rf  PhyficianSy  Mar  h  3d,  1788. 

Jam  e  s  Hutchinson,  fecret ary . 

A  petition  from  John  Hague,  of  the  city  of  Philadel¬ 
phia  was  read,  fetting  forth  that  he  has  completed  a  ma¬ 
chine  to  card  cotton  for  the  manufacturing  fociety, 
which  performs  equal  to  their  expectation,  and  that  he 
is  now  making,  and  has  nearly  completed  a  machine  for 
fpinning  of  cotton  ;  and  praying  this  houfe  to  grant  him 
fuch  fupport  and  encouragement  by  premium,  as  may 
be  deemed  meet. 

Mr.  Hub  ley  prefented  a  petition  from  divers  freehold¬ 
ers  and  others,  inhabitants  of  Lebanon  and  Heidleberg 
townfhips,  late  in  the  county  of  Lancafter,  fetting  forth 
that  three  of  the  commilTioners  appointed  in  purfuance 
of  the  aCt,  entitled,  an  aft  for  ereCting  part  of  the  coun- 
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ty  of  Lancafter  into  a  feparate  county,  palled  the  fourth 
day  of  March,  17 85,  have  run  and  marked  the  county 
line  therein  fpecified,  dilFerent  from  the  intention  and 
defcription  of  the  faid  law;  that  two  other  of  the  faid 
commifhoners  have  run  and  marked  the  faid  county  line 
agreeably  to  the  exprelTions  and  fpirit  of  the  legiflature; 
therefore  praying  that  the  lafc  mentioned  boundary  may 
be  eftablilhed. 

Th&  petition  of  James  McManus,  read  March  12th, 
was  referred  to  melfrs.  Cleinfon,  Wright  and  Ritten- 
houfe. 

The  petition  of  Robert  Leflie,  read  March  8th,  was 
referred  to  melfrs.  Chapman,  Allifon  and  Rittenhoufe. 

The  committee  to  whom  was  referred  that  part  of  the 
melfage  from  council,  relative  to  the  penal  law,  made 
repot  t. 

The  committee  to  whom  were  referred  March  3d,  the 
petitions  of  a  number  of  the  inhabitants  of  the  county  of 
Walhington,  praying  for  a  divifion  of  faid  county,  made 
report. 

The  committee  to  whom  were  referred  the  petitions 
for  and  againft  a  divifion  of  the  county  of  Northumber¬ 
land,  made  report. 

The  committtee  appointed  March  8th  and  12th,  on 
the  petitions  of  Robert  Taylor  and  John  Hewfon,  made 
report. 

The  committee  on  the  memorial  and  petition  of  divers 
citizens  and  land-holders  in  the  counties  of  Northampton 
and  Luzerne,  made  report. 

The  committee  appointed  for  the  purpofe,  reported  a 
bill  for  facilitating  the  redemption  of  the  bills  of  credit 
emitted  in  the  year  1781,  and  for  redeeming  part  of  the 
funded  debt  of  this  {fate,  and  for  extending  the  time  for 
patenting  lands  which  were  located  before  the  declarati¬ 
on  of  independency. 

All  of  which  were  ordered  to  lie  on  the  table. 

The  report  of  the  committee,  read  November  2 iff 
laff,  on  the  bill  to  enable  aliens  to  purchafe  real  elfates 
within  this  commonwealth,  and  to  lend  money  upon 
mortgages  and  other  fecurities  at  a  reafonable  intereff, 
was  read  the  fecond  time. 

This  report  was  prefaced  with  fome  arguments  againft 
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the  bill,  and  concluded  with  offering  a  refolution,  that 
it  is  the  opinion  of  the  legiflature,  a  meafure  of  this 
kind  is  both  impolitic  and  improper. 

Mr.  Clymcr .  I  am  convinced,  mr.  Speaker,  that  the 
adoption  of  this  report  will  be  both  impolitic  and  impro¬ 
per,  and  on  an  inveftigation  of  the  fubje<ff,  it  mufc  appear 
io  to  the  houfe.  I  believe  it  to  be  true,  that  the  argu¬ 
ments  offered  in  the  report,  are  to  be  met  with  in  poli 
tical  writers  on  this  point,  and  that  in  the  common  law 
of  England  and  the  law  of  nations,  privileges  of  this  na¬ 
ture  are  fcarce  known  :  but  this  can  be  no  argument,  unlefs 
gentlemen  prove  to  us  that  the  lituation  of  both  conti¬ 
nents  is  fimilar.  This,  I  believe,  cannot  be  effected  ; 
on  the  contrary,  we  fee  a  ftriking  difference.  In  Eng- 
land,  from  their  vicinity  to  the  other  powers  cf  Europe, 
fome  of  which  are  fuppofed  to  be  their  natural  enemies, 
there  muff  be  a  well-grounded  apprehenfion  of  foreign 
influence  ;  and  therefore  it  may  be  good  policy  in  them 
to  reftricl  aliens  from  holding  real  property  within  their 
country.  It  may  alfo  be  prudent  in  others,  yet  it  is  not 
the  cafe  in  every  part  of  Europe  ;  nor  do  I  believe  even 
in  England  there  is  a  total  reilriefion  on  this  point. 

But  let  us,  fir,  confider  the  confequences  that  are  to 
refult  from  paffing  a  law  to  enable  aliens  to  purchafe 
real  eftates,  and  to  lend  money  on  mortgage  within  this 
Hate.  Let  us  fuppofe  a  Frenchman  to  become  a  purcha- 
fer  of  a  traff  of  land  :  is  it  not  reafonable  then  to  con¬ 
clude  that  he  mult  be  attached  to  the  country  in  which 
his  property  is  vefted,  and  for  his  own  intereft,  he  will 
either  fend  fettlers  or  come  himfelf  to  occupy  what  he 
lias  purchafed.  In  this  cafe,  he  mud  naturally  become 
a  citizen,  and  his  habits  and  ideas  being  affimilated  with 
ours  by  a  long  refidence,  he  will  be  fettled  down  into 
an  American,  or  retain  but  little  of  the  foreigner. 

Among  the  reafons  affigned  in  the  report,  it  is  faid 
that  in  this  country  of  freedom,  there  would  be  danger 
of  fervile  habits  being  introduced  by  foreigners.  But  I 
apprehend  a  contrary  danger  ;  and  I  believe  it  will  be 
found  that  thofe  who  have  come  over  late  among  us,  are 
the  mod  forward  in  promoting  and  fomenting  every  kind 
of  licentioufnefs.  Thofe  gentlemen  who  have  atten¬ 
ded  to  this  fubjeft,  have  keen  daily  inftanccs  of  fuch  dif- 


of  Pennsylvania. 


i4j 

orders.  And  it  is  perfectly  confident  to  apprehend  that 
thofe  who  have  been  ufed  to  little  liberty,  will  think 
they  cannot  have  too  much  when  they  feel  the  rein 
flackened.  Experience  proves  the  truth  of  this  obfer. 
vation  in  a  thoufand  inftances  well  known  to  every  gen . 
tleman  on  this  floor. 

It  is  alfo  alledged  as  a  reafon  againft  palling  this  law, 
that  it  will  enable  foreigners  to  bring  actions  againft  our 
citizens  in  time  of  war,  for  monies  lent  on  mortgage. 
And  what  injury  can  this  do  to  the  public  ?  Can  a  fuit 
brought  againft  an  individual  for  a  debt  due  by  him  to 
another,  have  any  effeft  upon  our  finances?  For  my 
part,  I  think  a  meafure  of  this  kind  would  have  the  be  ft 
effeft  in  our  favour.  As  our  country  poifefTes  a  greater 
proportion  of  liberty  than  any  other  on  this  earth,  it  cer¬ 
tainly  muft  prefent  a  definable  abode  to  the  enlightened 
people  of  Europe.  If  they  faw  a  fecurity  in  our  laws 
which  Ihould  not  be  weakened  even  by  a  ftate  of  war¬ 
fare,  it  would  beget  in  them  a  confidence,  where¬ 
by  they  would  be  induced  to  depofit  in  this  way,  thofe 
fums  which  are  placed  in  the  funds  of  other  nations. 

The  idea  of  reciprocity  is  alfo  held  out,  and  it  is  con¬ 
cluded  to  be  improper  to  grant  other  ftates  thofe  privi¬ 
leges  which  we  may  not  be  able  to  obtain  of  them  ;  but 
it  often  happens  that  the  idea  of  reciprocity  is  of  more 
injury  than  fervice,  and  a  ftri<ft  adherence  to  this  term 
can  be  attended  with  no  good  confequences  on  the  pre¬ 
fent  occafion.  In  lliort,  hr,  I  am  fo  ftrongly  impreffed 
with  the  advantage  that  will  refult  from  adopting 
this  meafure,  that  1  can  never  agree  to  the  report  now 
before  us  ;  and  as  1  apprehend  the  fubjeft  has  not  been 
feen  by  the  committee  in  its  true  light,  I  lliall  move  to 
recommit  it. 

Mr.  Peters.  This  fubjeft,  fir,  I  looked  upon  as  a  fub- 
jeft  of  the  greateft  importance,  and  as  it  is  now  late,  I 
wilh  it  had  not  been  called  up;  becaufe,  no  doubt  there 
will  be  much  faid  on  both  fides  of  die  queftion.  Though 
for  my  own  part,  I  am  convinced  the  report  goes  upon 
a  common  law  principle,  that  does  notapply  to  the  ft- 
tuation  of  this  country.  I  believe  too,  that  fame  of  the 
gentlemen  who  drew  up  the  report,  on  further  conftde- 
raticn,  think  differently  from  what  they  did  at  that 
time.  Circitmfta fices  alter  cafes  ;  and  though  it  may  be 
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the  general  policy  of  Europe  to  redrain  aliens  from 
h°lding  real  eftates, -yet  it  is  not  the  bed  policy  for 
i  ennfylvania.  But  dill,  fir,  in  Europe  they  are  defir- 
ous  to  obtain  loans  of  foreigners,  and  in  England  great 
lums  of  their  money  are  depcfited  in  the  funds. 

I  believe  alio,  with  the  gentleman  from  the  city,  that 
capital  advantages  would  acrue  by  palling  a  law  fcr  this 
puipofe,  but  as  it  is  a  fubjed  oi  luch  importance,  I  am 
loi  giving  time  for  conlideration,  becaufe  I  think  gentle¬ 
men  are  alarmed  for  want  of  mature  reflection,  there- 
loie  i  fhall  agree  either  to  a  podponement,  or  recommit¬ 
ment  of  the  report. 

Mr.  Fitzfimons .  It  is  a  fubjed  fir,  in  my  opinion,  that 
ought  to  be  decided  upon  with  great  deliberation,  there¬ 
fore  I  fhall  heartily  concur  in  the  recommitment ;  and  if 
a  report  is  introduced  on  different  principles  from  that 
now  before  us,  gentlemen  will  have  more  time  and  op¬ 
portunity  of  examining  their  prefeut  fentiments,  and  if 
the  bill  is  objected  to  in  its  prefen t  form,  perhaps  luch 
alterations  may  be  effected  as  to  render  it  more  compati¬ 
ble  with  their  ideas  of  propriety,  wherefore  I  fhall  join 
with  the  other  gentlemen  who  fpoke  before  me  either  in 
podponing  or  recommitting. 

Mr.  Log  an  was  againd  recommiting,  becaufe  he  thought 
the  committee  had  very  well  performed  their  duty  in 
making  the  prefent  report.  The  reafons  they  affigned 
in  the  report  againd  this  meafure  accorded  perfectly  with 
his  ideas,  nor  could  he  lee  the  advantages  of  pading  fuch 
a  bill,  which  were  luppofed  by  the  gentleman  from  the 
city  to  exid.  He  had  no  objedion  to  podponing,  but  he 
fhould  always  conceive  it  his  duty  to  oppofe  a  billon  fuch 
principles  as  the  one  on  the  table. 

Mr.  Kennedy  was  alfo  againd  the  recommitment,  be¬ 
caufe  the  report  appeared  to  be  a  proper  one,  but  he 
would  not  objed  to  the  podponement. 

Mr.  Cly  rner  had  nothing  more  in  view  than  to  have 
the  fubjed  maturely  confidered ;  he  therefore  was 
well  plealed  to  poftpone,  if  it  was  the  inclination  of  the 
honfe  ;  whereupon  it  was 

Ordered,  that  the  further  confideration  thereof  be 
podponed  until  Tuefday  next,  and  that  it  be  the  order 
for  that  day. 

Agreeably  to  leave  given,  a  member  prefented  to  the 
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chair  a  bill,  te  for  veiling  a  lot  of  ground  therein  de- 
fcribed,  with  the  buildings  and  improvements  thereon 
erected  and  made,  in  the  trurtees  of  Dickinfon  college, 
in  the  borough  of  Carlifle,  in  the  county  of  Cumber¬ 
land,”  which  was  read. 

The  bill,  u  declaring  Chartier’s  creek,  in  the  county 
of  Wafhington,  a  public  highway, ”  was  read  the  fecond 
time. 

Ordered,  that  the  further  confideration  thereof  bp 
poflponed. 

The  bill,  “  to  incorporate  the  members  of  the  religious 
fociety  of  Roman  Catholics  belonging  to  the  congrega¬ 
tion  of  St.  Mary’s  church,  in  the  city  of  Philadelphia,” 
was  read  the  fecond  time. 

The  bill,  “  for  veftino-  in  Thomas  Gordon,  his  heirs 
and  afligns,  certain  eftates,  forfeited  to  this  common¬ 
wealth  by  virtue  of  his  attainder  of  high  treafon,”  was 
read  the  fecond  time. 

The  bill  u  to  alter  and  amend  fo  much  of  the  feveral 
import  laws  of  this  rtate,  as  confines  the  allowing  of  draw¬ 
backs  of  goods  exported  to  the  original  importers  there¬ 
of,  and  obliges  the  exporter  to  produce  certificates  of  the 
landing  of  fuch  goods,”  was  read  the  fecond  time. 

The  bill,  “  for  allowing  a  further  time  to  diftribute 
the  donation  lands  promifed  to  the  troops  of  this  com¬ 
monwealth,”  was  read  the  fecond  time  ;  and  with  the 
others, 

Ordered  to  be  tranfcribed,  and  in  the  mean  time 
printed  for  public  confideration. 

Adjourned  until  ten  o’clock  to-morrow,  A.  M. 

Saturday,  March  15,  1788. 

The  houfe  metpurfuant  to  adjournment. 

Mr.  M‘Lene  prefented  a  petition  from  Archibald  Ir¬ 
win,  fetting  forth,  that  he  depofited  a  confiderable  part 
of  his  perfonal  property  in  the  public  funds,  and  lately 
hath  fuffered  confiderable  lols  by  the  burning  of  his  rtore, 
See.  and  praying  this  houfe  to  grant  him  relief,  by  di¬ 
recting  payment  of  the  interest  as  well  as  principal  of 
the  iums  fo  loaned  to  the  public. 

Mr.  Moore  prefented  a  petition  from  a  number  of  the 
inhabitants  of  the  county  of  Chefter,  praying  for  a  re* 
vifion  of  the  lav/s  now  in  force  within  this  rtate,  refpzCe* 
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ing  the  eflates  of  perfons  dying  inteilate,  fb  far  as  the 
laid  laws  entitle  the  eldefl  Ion  to  hold  two  lhares  of  the 
dece  Bed’s  eftate. 

I  he  commiitee,  to  whom  was  referred,  March  5th, 

the  feveral  amendments  propofcd  to  the  Wyoming  bill 
made  report.  6 


I  he  committee  appointed  March  10,  on  the  petition 
of  the  inhabitants  of  the  townfhips  of  Lurgan,  South¬ 
ampton  and  part  of  Letterkenny,  in  the  county  of  Frank¬ 
lin,  made  report. 


The  committee  appointed  March  10  th,  on  the  petiti- 
2*1  of  the  inhabitants  of  Karrilburgh,  in  the  county  of 
Dauphin,  made  report. 

I  he  committee  appointed  March  10th,  on  the  petition 
°r  a  number  of  the  inhabitants  of  part  of  Paxton  and 

Derry  townlhips,  in  the  county  of  Dauphin,  made  re¬ 
port. 


1  he  committee  appointed  March  3d,  on  the  petition 
of  1346  inhabitants  of  the  counties  of  Northampton, 
Bucks,  Burks  and  Montgomery,  made  report. 

i  he  committee  appointed  for  the  purpofe,  reported 
a  bill,  entitled,  “  an  ad  to  enable  the  land-officers  to 
iffue  re-locating  warrants  in  the  cafes  therein  dei'cribed,” 
which  was  read,  and  with  the  foregoing 
Ordered  to  lie  on  the  table. 

The  bill,  “  for  facilitating  the  redemption  of  the 
bills  of  credit  emitted  in  the  year  one  thoufand  feven 
hundred  and  eighty-one,  and  for  redeeming  part  of  the 
funded  debt  of  this  flate,  and  for  extending  the  time  for 
patenting  lands  which  wrere  located  before  the  declara- 
ration  of  independency, ”  wras  read  the  fecond  time,  and 
poftponed. 

A  iupplement  to  u  an  aft  for  afcertaining  and  dif- 
tributing  certain  fixty  thoufand  acres  of  land,  referved 
for  the  endowment  of  county  fchoois,  was  read  the  fe¬ 
cond  time. 


Mr.  Clymer  was  againft  the  principle  of  this  fupple- 
ment,  which  he  conceived  to  be  contrary  to  thofe  of  the 
bill  paffed  in  1785,  on  this  fubjed :  the  objed  of  that  was 
to  endow  public  fchoois  for  the  education  of  poor  chil¬ 
dren,  conformably  to  the  44th  fedion  of  the  conftituti- 
on ;  but  he  did  not  conceive  it  neceffary  to  appropriate 
the  land  before  the  fchoois  were  brought  into  exifien^. 
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He  hoped  therefore  that  the  bill  might  be  thrown  Out. 

Mr.  Lollar  was  of  opinion  that  the  donations  of  the  le¬ 
gislature  to  the  feveral  colleges  and  feminaries  of  learn¬ 
ing,  already  granted,  were  intended  as  an  aid  whereby 
children  might  obtain  learning  at  cheap  rates,  and  were 
not  endowed  for  the  benefit*  ol  the  rich  ;  under  this 
impreffion  he  ihould  oppofe  granting  any  part  of  the 
Oo,ooo  referved  acres  to  the  counties  wherein  thole 
fchools  were  fituate. 

Mr.  Clymer  was  far  from  difapproving  of  the  conduct 
of  former  houfes  for  making  endowments  for  the  pro¬ 
motion  and  encouragement  of  literature  and  fcience,  on 
the  contrary  he  applauded  them,  and  thought  it  a  much 
more  ufeful  application  of  the  land  than  what  was  men¬ 
tioned  the  other  day  when  the  report  of  the  committee 
for  lowering  the  prices  was  under  consideration  :  but  he 
was  oppofed  to  dividing  the  60,000  acres  at  this  time, 
nor  need  honorable  gentlemen  be  apprehenfive  of  not 
getting  a  due  lhare,  for  hitherto  that  fund  was  un¬ 
touched. 

Mr.  Lollar  thought  it  highly  proper  that  this  trad: 
Should  be  distributed,  and  then  fuch  counties  as  judged  it 
proper  might  eftablilh  fchools  when  they  pleafed. 

A  motion  was  now  made  for  filling  up  the  blanks  with 
the  quantity  that  Ihould  be  allotted  to  each  county,  but 
fome  difference  arifmg  in  the  adjuflment,  and  it  being 
difeovered  by  mr.  Clymer  that  the  bill  brought  in  was 
founded  upon  different  principles  from  thofe  adopted  by 
the  houfe  when  this  fubject  was  referred  to  the  com¬ 
mittee. 

It  was  therefore  moved  by  mr.  Kennedy,  feconded  by 
mr.  Clymer,  to  recommit  the  bill. 

And  the  yeas  and  nays  being  called  thereon  by  inr. 
M£Calmoiit  and  mr.  Rittenhoufe,  were  as  follow,  viz. 

Yeas.  Meffieurs  Clymer,  Fitzfimons,  Hiltzheimer, 
Lewis,  Will,  Robinfon,  jun.  Salter,  Peters,  Wynkoop, 
Foulke,  Upp,  Ralfton,  Evans,  Willing,  Whelen,  Low- 
jrey,  Hubley,  Work,  Clemfon.  Erb,  Hopkins,  Liiley, 
Clingan,  Kennedy,  Oliver,  Sands,  Mawhorter,  Maclay, 
White,  Findley,  Barr,  Irvine,  Allifon,  Wright,  Flenni- 
ken,  Carfon,  Schott. — 37. 

Nays.  Meffieurs  Logan,  Chapman,  Moore,  Schmyfer, 
W,  Mitchell,  M'Clellan,  Reed,  D.  Mitchell,  Beale, 
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p*  G.  Ileiiler^  Davis,  Kreemer,  Trexler,  jun. 

burknaiter ,  Ealer,  Piper,  Saylor,  McDowell,  Philips, 
Gilchreeft  M'Lene,  M'Caimont,  Reiff,  Dollar,  Ritten- 
uoule,  Richards,  Miley,  Clark. — 29. 

So  it  was  carried  in  the  affirmative. 

I  he  petition  and  memorial  of  the  rev.  William  Smith, 
'  Y ’  read  March  1 2th,  was  read  the  fecond  time. 

,  M‘Lene.  As  there  is  a  great  deal  of  bufmefs  at 
pi  e^ent  on  our  hands,  and  we  are  totally  unacquainted 
witi  t  e  ubjcft.  I  judge  it  would  be  belt  to  pofcpone 
ie  commitment  of  this  petition  for  a  few  days,  for  which 
realon  I  move  that  it  be  poftponed. 

Mi .  Kennedy  had  no  objection  to  the  commitment  as  it 
was  the  common  mode  of  doing  bufmefs. 

Mr.  Clymer  moved  to  commit"  in  which  he  was  fecond- 
ec  oy  doctor  Logan,  who  wondered  at  the  gentlemen 
lor  giving  oppofition  at  fo  early  a  ftage  of  the  bufmefs. 

e  nevei  knew  the  houfe  refufe  to  commit  a  petition  un- 
V5,1?  couphed  m  indecent  language,  or  introduced 
a  1  inject  very  improper  for  their  deliberation;  this  peti¬ 
tion  had  neither  of  thefe  chara&eriftics,  and  therefore  if 
the  gent  emen  meant  to  oppofe  the  commitment,  he 
wou  o  it  with  lome  uncommonly  ftronp-  and  iatisfaRory 
arguments.  The  gentleman  fays,  he  Is  unacquainted 
\\!t  t  e  ufinels,  if  fo,  let  the  petition  be  committed  as 
a  mean  whereby  information  may  be  obtained. 

•  a'  *' '  g'-’"-  1  faid  we  did  not  underhand  the  fub- 

-,ect’  and  lF  tllat  is  true,  it  will  be  a  good  reafon  for  poft- 
ponement,  that  we  may  have  time  for  enquiry,  but  if 
gentlemen  think  otherwife  they  will  fay  fo. 

Mi.  Fitz/imons.  I  he  petition  and  memorial  now  be- 
,'c  '1S  llr;  contains  a  claim  upon  the  juftice  of  the  hate  : 
whether  this  is  well  or  ill  founded,  becomes  a  proper  ob- 
Jeft  for  the  consideration  of  the  legiflature,  and  the  com¬ 
mon  routine  of  bufmefs  directs  that  it  fhould  <r0  to  a  com¬ 
mittee,  who  are  intended  as  a  mean  of  procuring;  that 
information  which  the  gentleman  thinks  we  do  not  pof- 

eoinmit  k'ej°re  ^  1S  Cmalnly  Pr0Per  and  expedient  to 

If  we  were  about  to  decide  upon  the  queftion  that  this 
J  brings  before  us,  the  gentleman’s  argument 

t  e  a  good  leafoa  for  poflponing,  but  certainly  it 
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can  be  none  againft  the  commitment.  I  think  fir,  what¬ 
ever  gentlemen’s  opinions  may  be  on  this  bufinefs,  that 
there  is  a  propriety  in  treating  it  with  decency,  and  I 
therefore  hope  the  gentleman  will  withdraw  his  motion 
for  podponement. 

The  queftion  of  postponement  was  neverthelefs  put, 
and  but  nine  rofe  in  favor  of  it  ;  whereupon 

It  was  neverthelefs  next  agreed  to  commit ;  and  the 
Speaker  informed  the  houfe,  that  conceiving  this  to  be  a 
matter  of  delicacy,  he  wiflied  they  would  nominate  the 
committee  themfelves. 

Mr.  M‘Lene  then  moved  to  refer  it  to  the  commit¬ 
tee  of  claims. 

Mr.  Findley  moved  that  a  grand  committee  be  appoint¬ 
ed,  as  it  was  a  fubject  of  fome  magnitude. 

Mr.  Clymer .  I  think  fir,  the  gentleman  who  moved 
to  refer  this  petition  to  the  committee  of  claims,  treated 
it  with  indecency,  inafmuch  as  it  is  a  Subject  of  the  fird 
confequence  to  the  rights  of  the  citizens  of  Pennsylvania. 

The  motion  for  appointing  a  grand  committee,  I  con- 
flder  as  intended  to  defeat  the  bulinefs.  Committees  up¬ 
on  this  principle  I  look  upon  as  unconftitutional ;  and 
they  do  not  often  fpeak  either  the  voice  of  the  people,, 
or  the  fentiments  of  this  houfe,  befide  the  unavoidable 
delay  in  getting  fo  large  a  number  together. 

Mr.  JVFLene  knew  it  was  a  very  common  thing  to  ap¬ 
point  fuch  committees,  but  he  had  never  heard  before 
that  they  were  unconstitutional ;  on  the  contrary,  he 
thought  them  the  mod  conditutional,  and  as  the  gentle¬ 
men  wrere  for  treating  it  as  a  matter  of  the  highed  im¬ 
portance,  it  was  furely  more  refpedable  to  appoint  a 
grand  committee. 

Mr.  Lewis.  I  lhall  never  vote  for  the  appointment  of 
a  grand  committee  on  any  fubject,  unlefs  my  mind  Should 
greatly  alter ;  my  reafon  for  faying  this  is,  that  I  think 
it  an  unconftitutional  one  :  for  in  the  conditution  it  is 
laid  down,  that  reprefentation  in  proportion  to  the  num¬ 
ber  of  taxables,  is  the  only  principle  that  can  fecure  liber¬ 
ty,  and  make  the  voice  of  a  majority  the  law  of  the  land.’ 
Now  it  is  well  known  to  every  gentleman  in  this  houfe, 
that  if  the  vote  on  any  quedion  is  to  be  taken  by  coun¬ 
ties,  the  minority  may  govern  the  majority,  which  is  con¬ 
trary  to  that  general  principle  adopted  ip  the  frame  of 
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government.  To  demondrate  that  this  is  truly  dated^ 
let  us  luppole  that  it  is  the  dedgn  of  fome  gentlemen  to 
flifle  this  bufmefs  in  the  birth,  and  to  prevent  a  difcufh- 
on  of  this  important  quedion  by  the  legislature,  and  that 
therefore  they  have  called  for  a  grand  committee,  that 
is  a  committee  confining  of  a  member  from  each  county  : 
Now  one  county  confids  of  500  inhabitants,  and  another 
of  6000  ;  hence  500  have  an  equal  representation  w.th 
<Sooo,  and  a  majority  of  frnall  counties  may  overule  the 
voice  of  a  great  majority  of  taxable  inhabitants.  I  am 
well  aware  that  the  report  of  a  committee  is  not  conclu¬ 
sive,  yet  as  they  are  appointed  for  the  purpofe  of  laying 
information  before  the  houfe,  their  communications  are 
certainly  of  great  weight,  and  may  do  effential  injury  to 
any  caufe  they  oppofe.  A  grand  committee  is  liable  to 
other  obje&ions  which  were  mentioned  by  my  colleague, 
on  which  account  I  am  decidedly  oppofed  to  the  appoint¬ 
ment  of  one  on  this  and  every  other  occalion. 

Mr.  M‘Lene  faw  nothing  in  the  arguments  againft  the 
appointment  of  a  grand  committee,  which  he  appre¬ 
hended  could  no  more  flifle  the  bufmefs  in  the  birth  than 
a  fmaller  one  ;  befide,  it  had  always  been  the  practice  of 
the  houle  to  appoint  fuch  committees  whenever  they 
thought  the  fubje<d  of  fufficient  importance  to  require  it. 

On  motion  of  mr.  Clvmer  and  mr.  Fitzfimons, 

Refolved,  that  this  houfe  will  on  Tuefday  next  pro¬ 
ceed  to  the  election,  by  ballot,  of  a  committee,  to  con- 
fid  of  thirteen  members,  to  whom  fhall  be  referred  the 
above  memorial. 

Adjourned  until  three  o’clock  on  Monday  next,  P.  M* 

Monday,  March  17,  1788. 

The  houfe  met  purfuant  to  adjournment. 

Petitions  from  231  inhabitants  of  the  county  of  North- 
ampton  were  read,  praying  that  the  conditution  prc- 
pofed  by  the  late  federal  convention  may  not  be  adop¬ 
ted,  and  that  the  delegates  reprefcntirg  this  (rate  in 
the  congrefs  of  the  United  States  may  be  indrudted  to 
that  purpofe. 

Ordered  to  lie  on  the  table. 

Mr.  Fitzfimons ,  from  the  committee  appointed  March 
8th,  on  the  petition  of  the  minider,  vedrymen  and 
church- wardens  of  the  German  Lutheran  congregation 
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In  and  near  the  city  of  Philadelphia,  made  report,  which 
was  read,  and  Ordered  to  lie  on  the  table. 

Mr.  M‘Lene  called  for  the  fecond  reading  of  the  re- 

O 

port  of  the  committee  on  that  part  of  the  melfage  from 
council  re fpe cling  the  penal  law,  read  March  14th. 

Mr.  Logan .  I  wilh  to  hate  fome  fa£ls  to  the  houfe 
which  I  think  militate  againll  the  report ;  and  this  be- 
caufe  I  conceive  the  report  is  not  founded  upon  true 
principles  :  at  bell,  it  mull  appear  evident  that  it  is  very 
incorrect. 

Being  appointed  one  of  the  committee  to  whom  this 
bufmefs  was  referred,  I  thought  it  my  duty  to  enquire 
in  the  belt  manner  I  was  able,  how  far  this  law  had  an- 
fwered  the  benevolent  intention  of  the  legifiature,  and 
in  purfuing  thefe  enquiries,  I  find  by  the  criminal  docket, 
that  during  the  Ihort  lpace  of  nine  months,  there  were 
no  lefs  than  ninety-feven  criminals  condemned  under  the 
penal  law,  and  of  thefe  thirty- feven  were  Irifh,  twenty- 
lix  Englifh,  twenty- eight  were  from  various  countries, 
and  but  fix  born  in  Pennfylvania  :  that  the  maintenance, 
cloa thing,  &c.  had  coll  the  city  and  county  of  Philadel¬ 
phia  during  thofe  nine  months,  about  1700I.  and  to  let 
againfl  this  their  labor,  on  the  higheft  calculation,  does 
not  exceed  five  or  fix  hundred  pounds.  I  waited  on  the 
gaoler  to  enquire  how  far  he  thought  the  law  had  been 
attended  with  good  confequences  as  to  the  improvement 
of  their  morals  or  manners,  and  he  told  me  that  fiq>  far 
from  being  improved,  they  had  a&ually  become  ten  times 
worfe  than  they  were  before.  From/  thefe  circum  lea  ri¬ 
ces  I  thought  it  impoffible  to  make  the  prefent  3aw  cor- 
refpond  with  the  principles  of  the  conllitution,  and  there¬ 
fore  wifhed  a  modification  or  repeal,  as  on  its  prefent 
principles  it  only  brings  additional  burthens  upon  the  ho- 
nefl  and  laborious  part  of  the  community  ;  moreover  this 
law  does  not  correfpond  with  the  confdtution,  which  on¬ 
ly  requires  the  law  to  be  made  lefs  fanguinary  in  thofe 
cafes  that  are  not  capital  :  but  now  the  word  of  rogues 
are  maintained  at  a  heavy  charge  to  the  public,  without 
producing  any  good  confequences  whatfoever,  and  thefe 
wretches  are  the  outcafts  of  every  nation. 

Mr.  Clymer .  The  gentleman  I  ohferve  hasheen  at  the 
pains  of  collecting  documents  on  thisfubjefl,  from  which 
lie  infers  that  the  prefent  penal  law  bears  hard  upon  the 
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community,  without  working  a  reformation  in  the  morals 
of  convicts  who  are  fentenced  to  fervitude.  N o w  fir,  I 
lay  it  down  as  a  certain  truth,  that  when  a  criminal  is  to 
he  punilhed  for  an  offence,  it  is  with  a  view  of  detering 
others,  therefore  reformation  can  only  be  a  fecondary 
objeff.  With  regard  to  the  expence  I  think  it  nb  object 
to  dilcourage  us  from  perfevering  in  the  benevolent  in¬ 
tention  of  the  legiflatnre  that  palled  the  bill ;  w?e  are  to 
confider  that  the  clafs  of  men  who  are  the  objeffs  of  the 
penal  law  never  voluntarily  fubmit  to  work,  hence  if  they 
are  buffered  to  be  at  large,  no  fubfiftence  is  obtained  by 
them  but  from  their  depredations,  for  cuffom  and  incli¬ 
nation  has  taught  them  nothing  hut  to  prey  upon  the 
community.  The  1000I.  cannot  be  thought  too  much 
to  be  paid  in  order  to  reflrain  them,  when  we  confider 
they  muff  be  maintained  at  all  events,  and  we  obtain  fix 
hundred  pounds  by  their  labor,  which  could  never  be 
expected  while  they  are  at  large.  The  pittance  which 
every  man  contributes  toward  this  fum,  ought  to  be  con- 
fid  ered  as  a  premium  paid  for  the  infurance  of  his  pro¬ 
perty  and  perfon  from  the  mifchiefs  to  which  every  in¬ 
dividual  would  be  liable.  Under  the  former  laws  theie 
wretches  were  let  loofs  upon  fociety  immediately  after 
conviffion,  and  the  punifhment  they  received  only- tend- 
ed  to  inflame  them  and  encreafe  their  malignity,  while 
at  prefent  they  w  ere  reffrained  by  confinement  and  hard 
labor  for  a  feries  of  years,  which  if  properly  managed, 
mio-ht  be  rendered  ferviceable  even  to  their  morals,  or 

O  ^  ' 

create  a  habit  of  induftry.  If  it  does  not  do  this  $t  pre¬ 
fent,  I  hope  fome  amendments  may  be  luggeffed  with¬ 
out  much  trouble,  for  it  would  give  concern  to  every  man 
of  humanity  to  be  obliged  to  go  back  to  our  former  mode 
of  punching  crimes  by  death,  while  more  lenient  mea- 
fures  can  be  attended  with  equal  fuccefs. 

Mr.  M‘Lene .  The  gentleman  from  the  county  (Mr. 
Logan)  feems  to  clifapprove  the  prefent  penal  law  be- 
caufe  it  is  expenfive,  and  to  lhew  this  in  its  utmoft  force, 
lie  has  ffated  the  fum  expended  and  earned,  but  in  do¬ 
ing  this  he  ought  to  confider  that  a  confiderable  part  has 
been  laid  out  in  purchafing  the  implements  with 
which  they  were  to  work,  and  the  fetters  and  other  ar¬ 
ticles  for  their  fecurity :  new  all  theie  things  will  laff  a 
long  time,  and  that:  portion  of  the  expence  will  not  again 
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fweli  the  lilt  of  expenditures.  The  gentlemen  like  wife 
feems  to  prefer  a  repeal  of  the  law  becaufe  he  defpairs 
of  accommodating  it  to  the  principles  of  the  conftitution; 
I  mud  own  for  my  part,  that  I  think  it  may  be  improved 
without  much  trouble,  nor  am  I  alone  (like  him)  in  my 
opinion,  for  we  have  a  great  number  of  petitions  on  our 
table  that  breathe  the  fame  fentiment ;  but  I  hope  if  we 
attempt  an  amendment,  it  may  be  done  fo  as  to  anfwer 
the  purpofe.- 

Mr.  Logan  did  not  fay  that  it  Was  impoffible  to  amend 
the  law,  but  he  did  not  think  it  could  be  done  fo  as  to 
anfwer  the  benevolent  views  of  the  legiftature,  and  cor- 
refpond  with  the  wilhes  of  the  inhabitants  of  the  (late. 
For  his  part  he  could  not  help  objecting  that  the  fober 
and  hone  ft  part  of  the  people  iliould  be  burthened  to 
fupport  the  villainous  part  ;  this  could  never  have  been 
the  intention  of  the  framers  of  the  conftitution :  belide 
employing  criminals  in  the  occupations  that  were  follow¬ 
ed  by  the  induftrious  poor,  was  bringing  difgrace  upon 
fuch  labor,  while  it  was  the  duty  of  the  government  to 
make  it  refpedable.  In  England  during  the  late  revolu¬ 
tion,  they  entered  on  a  plan  to  puniih  the  Idler  offences  by 
hard  labor,  but  after  making  a  full  experiment,  they 
found  it  anfwered  no  good  purpofes,  but  was  attended 
with  both  a  heavy  expence,  and  great  injury  to  the  con= 
vicls  and  the  public.  The  fame  was  found  alfo  to  be  the 
cafe  at  Bo  lion,  where  they  punifh  alfo  by  hard  labor; 
but  if  this  fcheme  muff  be  perfifled  in,  it  is  to  be  hoped 
they  will  labor  in  houfes  appropriated  to  that  purpofe, 
and  not  buffered  to  parade  the  flreets  to  the  annoyance 
of  the  citizens. 

X  hefe  wretches  having  forfeited  their  liberty  by  their 
diforders,  ought  to  be  confidered  in  the  light  of  (laves; 
and  it  is  a  well-known  principle,  that  a  numerous  herd 
of  flaves  tend  only  to  impoverifh  the  (late.  Therefore 
we  ought  to  be  careful  in  not  accumulating  them,  fo  as 
to  become  highly  oppreffive  to  the  honed  and  induliri- 
ous  inhabitants.  * 

Mr.  Robin/on  was  furprifed  that  his  colleague  ihould 
perfid  in  making  the  expence  a  principal  objection  to  the 
law  ;  for  after  what  had  been  faid  on  this  head,  by  the 
honorable  gentleman  from  the  city  (mr.  ClymerJ  it  was 
dearly  been,  that  if  perfons  will  not-  apply  themfelves  to 
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honeft  labour,  they  muft  neverthelefs  be  fupported,  and 
the  contribution  will  be  lei’s,  if  levied  by  the  coramiffion- 
ers,  than  could  be  expected,  if  it  was  collected  by  thefe* 
perlons  ad  libitum  :  it  is  therefore  a  much  more  commo¬ 
dious  way  to  fupport  them  at  our  pleafure,  than  to  leave 
them  to  iupport  themfelves  at  theirs. 

But  if  this  law  is  repealed,  we  are  thrown  back  to  one 
ot  the  worfc  fyftems  in  the  world  ;  whereas  there  is  a 
pofFibilky  of  improving  upon  the  foundation  already  laid  ; 
and  experience  has  already  dilated  fome  alterations,  that 
will  produce  an  improvement.  Therefore  let  us  perfe- 
vere,  at  leaf!  till  my  worthy  colleague  ihall  produce  a 
better  fyftem. 

The  obfervation  that  labour  is  difgraced,  becaufe  a 
rogue  is  confined  to  work,  is  of  fuch  a  nature,  that  it 
had  never  before  entered  into  any  man’s  imagination, 
and  therefore  it  is  beft  to  offer  no  reply.  But  let  the 
committee  perfevere,  and  if  they  can  find  the  means  of 
improving  the  prefent  penal  lawr,  they  will  have  great 
merit. 

Mr.  Cly  mer  juft  mentioned,  that  his  information  dif¬ 
fered  from  that  of  the  gentleman  from  the  country  (dr. 
Logan)  inafmuch  as  he  had  learned  that  the  penal  fyf- 
tem  of  Maffachufetts  was  attended  with  good  effects, 
;nd  executed  without  difficulty,  and  had  not  failed  in 
point  of  profit. 

Mr.  Logan  acknowledged  that  was  the  cafe  at  firff, 
but  that  now  the  convifts  deftroved  more  iron  in  making 
.nails  than  the  nails  were  worth. 

Mr.  Lewis,.  It  operates  little  with  one  to  know,  to  what 
party  we  are  indebted  for  any  meafure  ;  for  I  confider 
only  whether  it  is  political,  juft  and  falutary  :  if  I  deem 
it  fo,  it  has  my  fupport,  let  who  will  be  in  oppofition. 

It  is  well  known,  that  the  penal  laws  of  England, 
have  long  been  confidered  as  too  fanguinary.  This  was 
attended  to  by  the  framers  of  our  conftitution,  and  in 
conformity  with  their  recommendation,  a  late  legifla- 
ture  have,  in  fome  meafure,  fuccefsfully  attempted  to 
remedy  the  evil.  In  doing  this,  they  have  paid  a  proper 
ccnfideration  to  human  frailty,  and  the  fituation  in 
which  our  nature  is  placed  by  an  omnifcient  Deity.  If 
irnendments  are  neceffary  to  complete  this  work  of  be¬ 
neficence,  let  amendments  take  place.  I  think  myfelff 
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fir,  it  is  imperfect ;  but  if  it  was  other  wife,  it  would  ex¬ 
ceed  the  bounds  of  humanity .  Befide,  fir,  we  know, 
from  repeated  experiments,  that  when  any  great  change 
is  attempted,  that  a  length  of  time  is  neceffary  to  mature 
it,  in  order  to  make  it  wife  and  juft.  But  to  me  this 
appears  a  great  advancement  made  toward  perfection  ; 
and  the  queftion,  which  the  honorable  member  from  the 
county  (mr.  Logan)  brings  before  you,  is,  whether  we 
ilia  11  rather  go  back  to  that  fyftem  which  is  juftly  exe¬ 
crated^  or  attempt  to  amend  this  as  wifdom  and  expeii- 
ence  teaches  ? 

For  my  part,  mr.  Speaker,  I  think  the  humanity 
which  this  law  difplays,  and  with  which  its  framers  were 
polfeifed,  has  railed  up  a  monument  to  their  fame,  moie 
lading  than  pillars  of  marble  or  triumphal  arches,  be- 
caufe  the  operation  of  its  beneficence,  never  fails.  The 
life  of  man  is  the  gift  of  God  alone,  who  is  the  lole  ar¬ 
biter  of  our  fate,  and  by  his  command  alone  can  it  be 
taken  away.  Thus  long  (halt  thou  live  and  no  longer, 
is  the  mandate  of  the  Divine  Author  of  our  being  ;  and 
I  always  thought  that  government  went  too  far  in  tak¬ 
ing  awray  a  man’s  life  in  cafes  not  trufted  to  their  difcre- 
tion.  We  find  among  his  holy  ordinances,  this  judg¬ 
ment  pronounced,  u  whofoever  fheddeth  man’s  blood, 
by  man  lhall  his  blood  be  lhed  hence  when  a^  mail 
perpetrates  murder,  the  government  only  execute  the 
divine  command.  But  let  us  trace  this  lubjeCt  a  little 
further  :  the  human  race  were  created  and  placed  on 
this  earth  in  a  date  of  nature  ;  ana  in  a  date  of  nature, 
all  are  equal  ;  but  in  this  date,  no  one  has  a  right  to 
take  awray  the  life  of  another,  unlefs  it  be  to  defend  his 
own.  Then  if  in  a  date  of  nature,  no  man  is  authorifed 
to  difpofe  of  the  life  of  another  or  take  it  away.  Under 
the  divine  law,  which  was  calculated  to  reduce  men  to 
a  date  of  fociety,  he  has  no  further  claim  unlefs  exprefsly 
granted.  But  in  a  date  of  nature  in  no  cafe  had  a  man  the 
right  to  take  awray  the  life  of  another,  and  in  the  date 
of  fociety  only  infuch  cafes  as  are  ordained  in  holy  writ. 
This  being  the  cafe,  can  the  bulk  of  mankind  grant  a 
power  over  the  whole,  which  they  podefs  neither  as  in¬ 
dividuals  or  as  fociety  ?  No  fir,  it  is  an  infult  to  the  ma- 
jedy  of  heaven  to  do  it ;  and  it  is  from  thefe  confiderati- 
pas  that  X  fay  it  does  the  legiflature  who. palled  the  la\v 
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antiquity101"  than  tha£  beftovved  on  tlie  great  heroes  of 

tr-Mir!3  i]1"’  tile  laft  civilized  country,  is  a  proof  that  con - 

V  ‘  C3  °f  gentleman’s  pofition  :  lince  puniJhments 
aere  iave  become  lefs  fanguinary  (though  extremely  ri- 

giuy  .ew  executions  happen,  and  the  morals  and  habits 
°‘  5  .  le  PeoPIe  are  improved  :  but  even  if  we  were  of 
opinion  that  luch  benefit  would  not  refult  to  the  fbciet- 

V  Pl,^ft'nent_  blended  with  clemency,  yet  confident 

lnai  fhe  llfe  of  lna»  is  <-he  gift  of  God,  which  none  hath 
a  right  to  take  away,  it  will  appear  moft  wife  not  tocoun- 
terad  the  will  of  the  deity,  and  declare  his  moft  precious 
g  n  forfeited  for  trifling  offences  againft  a  fellow  mortal. 

i  ne  expence  of  this  fyrtem  is  mentioned  as  an  objecti¬ 
on  :  i  have  not  enquired  into  what  that  maybe,  but  the 
gentleman  mult  have  over-rated  it,  becaufe  he  has  not 
maue  tne  proper  allowance  for  the 'materials,  nor  ner- 
naps  conf.dered  the  length  of  time  the  criminals  were 
idle  until  they  were  fitted  out ;  befide,  had  they  been 
pilloried,  whipped  or  cropped,  it  mult  have  been  attend¬ 
ed  with  expence,  which  ought  alio  to  be  deducted  •  if 
upon  being  difeharged  they  returned  to  the  fame  offen¬ 
ces,  which  is  highly  probable  would  have  been  the  cafe, 
tnis  would  not  only  be  a  tax  upon  the  commufiity  expof- 

cd  to  tlleir  depredations,  but  the  reiterated  trials  and 
connnement  mult  have  been  expenilve. 

it  is  laid,  that  out  of  ninety-feven  convicts,  only  fix 
‘v  v  i  c  born  in  Pennlylvania  :  this  may  redound  to  the 
honor  of  the  hate,  which  educates  its  children  in  ufeful 
induftry  ;  but  are  not  the  lives  of  all  men  equally  dear? 

0l  ^ecaufe  we  fave  only  fix  Pennfylvanians  from  death, 
Ihall  we  deftroy  ninety-one  others?  fhall  it  be  thought 
a  di (grace  to  labor  becaufe  a  felon  works  at  the  wheel- 
baiiow?  God  forbid  it  fhould  be  the  fentiment  of  any 
other  gentleman  within  thefe  walls  !  if  this  was  to  he  the 
cam  the  builders  bufinefs  mull  ceafe,  becaufe  gaols  are 
creeled;  the  blackfmiths  becaufe  fetters  are  forged  ;  and 
perhaps  hemp  will  neither  be  laifed  or  manufactured  be- 
caule  it  is  employed  in  executing  the  laws.  Surely  fir, 
there  is  no  weight  in  the  gentleman’s  obfervation  :  Sure- 
iy  lu  tiie  pi  a  dice  offhedding  the  blood  of  a  fellow  crea- 
1  f5 ■  ”  .cafes  not  authorifed  by  the  law  of  nature  or  of 
God  is  unjuft,  and  I  ihall  ever  contend  it  is  a  difgrace  to 
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humanity,  and  an  affront  to  the  fupreme  author  of  all. 
Surely  fir,  the  attempt  was  honorable  in  that  legiflature 
who  improved  the  penal  laws,  and  furely  hr,  this  is  done 
on  principles  more  correfpondent  with  humanity,  there* 
fore  furely  fir,  we  will  not  forget  the  divine  principle  of 
mercy,  and  turn  back  to  the  wrongs  of  cruelty  and  blood! 
fatisiied  of  this,  I  would  wilh  the  committee  encouraged 
to  proceed  with  animation  to  attain  the  great  object  of 
their  appointment,  and  hope  with  the  moit  pleating  i eo¬ 
lations  to  fee  their  labors  crowned  with  fuccefs  ;  a  fuc~ 
cefs  that  will  gratify  their  own  willies  of  doing  good  and 
mitigating  the  feverity  of  punilhments  hard  to  be  born, 
though  defervedly  inflicted.  Let  improvements  be  made 
in  the  mode  of  employment,  and  let  lolitude  be  added  to 
their  labor  in  order  to  correct  the  evil  bent  of  their  mincl, 
that  fo  the  community  on  the  one  hand  may  be  iatisiied 
for  the  wrongs  it  received,  and  our  fellow  creature  on 
the  other  be  reftored  with  habits  of  indulirv  and  improv¬ 
ed  morals,  on  expiating  his*  guilt. 

Thus  far  the  report  having  been  debated,  was  adop¬ 
ted  as  follows,  viz. 

The  committee,  on  that  part  of  the  meffage  from 
council  relative  to  the  penal  law,  report, 

That  they  have  endeavoured  to  invefiigate  the  mat¬ 
ter  referred  to  them,  with  the  attention  which  is  due 
to  fo  interelting  a  fubject,  and  for  this  purpole  have 
obtained  lifts  of  all  thofe  that  have  been  fentenced  to 
hard  labour  under  the  prefent  law  ;  many  of  whom  have 
been  pardoned,  feveral  have  efcaped,  a  few  are  dead, 
the  time  of  a  few  is  expired,  others  frill  remain  confined  5 
faid  lifts  are  herewith  fubrnitted  for  information. 

Lour  committee  are  informed,  that  about  the  time 
the  act  was  palled,  there  was  a  great  many  perfons  in 
the  cuftody  of  the  fheriff  of  Philadelphia,  who  were  ei¬ 
ther  convicted  of  or  charged  with  fuch  offences  as  would 
now  incur  fentence  to  hard  labour  :  that  thele  offend¬ 
ers  were  generally  difcharged  ;  thofe  wretches,  return¬ 
ing  eagerly  to  their  vicious  courfes,  were  foon  replaced 
in  the  IherifPs  cuftody  for  new  felonies,  and  other  atro¬ 
cious  crimes,  whereby  much  difgrace  was  brought  upon 
the  a£t  lately  pahed,  as  if  the  altering  and  moderating 
of  punilhments  produce  this  fudden  commiTon  of  crimes. 
Thus  the  good  intent  of  this  benevolent  plan  was  hurt 
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In  the  outlet  by  the  large  flock  of  old  offenders  (the 
gathering  of  years  ;)  for  could  they  have  been  difpofed 
of  otherwife,  the  bufinefs  would  have  had  much  fairer 
play.  Your  committee  are  of  opinion  that  the  fcheme 
has  been  corrupted  in  two  ways  ;  firft,  by  the  repeated 
pardons  that  have  been  obtained  ;  and  fecondly,  by  the 
numerous  efcapes.  Whether  private  and  fecret  puniih- 
ment  would  be  preferable  to  that  which  is  open  and 
public,  feems  at  prefent  unneceflary  to  determine  ;  but 
would  juft  remark,  that  it  is  within  the  authority  of  the 
juftices  to  decree  both  or  either.  Your  committee  are 
of  opinion  that  the  law  ought  to  be  amended,  by  an¬ 
nexing  fevere  punifhment  to  the  crimes  of  deferring 
from  the  keeper  or  overfeer,  of  committing  a  fecond 
offence,  of  rebelling  againft  the  officer,  &c.  Your  com¬ 
mittee  therefore  fubmit  the  following  refolution,  viz. 

Refolved,  that  a  committee  be  appointed  to  bring  in 
a  bill,  for  improving  and  amending  the  penal  law  of  this 
ftate. 

Ordered,  that  the  committee  who  brought  in  the  re¬ 
port,  be  a  committee  to  bring  in  a  bill  conformably  to 
the  foregoing  refolution  ;  and  that  mr.  Lewis  be  added, 
in  the  room  of  mr.  Logan,  who  is  excufed  at  his  own  re- 
queft. 

The  report  of  the  committee  appointed  on  the  petition 
of  divers  citizens  and  land-holders  in  the  counties  of 
Northampton  and  Luzerne,  read  March  14th,  was  read 
the  fecond  time.  ' 

Mr.  Peters  approved  highly  of  the  report,  becaufe  he 
thought  the  improvement  of  the  public  roads,  an  objeft 
oi  the  firft  magnitude.  He  regretted,  that  this  country 
had  been  fo  long  negledled,  as  it  was  capable  of  fupply- 
ing  this  city  with  many  articles  of  common  confumption. 

Mr.  Findley  had  been  on  the  committee,  and  agreed 
to  the  report,  becaufe  he  thought  that  part  of  the  ftate 
required  encouragement  and  the  aid  of  the  leo-iftature. 
He  commended  the  exertions  of  thofe  gentlemen  who 
were  interefted  in  the  lands,  which  will  be  benefltted  by 
the  road  ;  and  he  thought  the  legillature  ought  to  com¬ 
bine  with  them,  as  the  intereft  of  the  ftate  will  be  ad¬ 
vanced  by  fettling  that  part  of  the  country.  He  con- 
felled  he  was  not  a  proper  judge,  whether  the  route  of 
the  road  was  the  molt  eligible  *  but  he  concluded  it  was 
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becaufe  gentlemen  who  were  bell  acquainted  with  the 
country  leemed  generally  to  concur  in  it. 

Mr.  Peters  defcribed  the  country  through  which  it 
was  lead,  and  explained  the  propriety  of  carrying  it  in 
that  direction  ;  and  as  to  the  expence  which  the  hate 
would  be  put  to,  he  thought  it  inconfiderable  when 
compared  with  the  object. 

Mr.  Kennedy  had  no  objection  to  the  firft  refolution  in 
the  report,  but  the  fecond  he  thought  required  Tome 
confideration,  as  he  did  not  know  out  of  what  fund  this 
money  could  be  granted.  The  public  creditors  were 
calling  every  day  at  the  treafury  for  arrears  of  intereft, 
and  he  did  not  approve  of  diverting  the  money  from  that 
bfe. 

Mr.  Peters  hoped  as  the  gentleman  approved  of  -hav¬ 
ing  the  road,  he  would  alTo  agree  to  carry  it  into  exe¬ 
cution  :  the  money  expended  for  this  purpofe  would  be 
reftored  in  a  little  time  ten  fold  by  the  encreafed  popu¬ 
lation,  and  the  facility  it  would  afford  of  improving  agri¬ 
culture  and  commerce.  He  joined  in  the  wilh  to  pay  the 
creditors,  but  the  means  of  doing  this,  was  to  render  the 
inhabitants  more  able  to  contribute  their  taxes  ;  and  this 
will  be  effected  by  opening  the  communication  between 
this  city  and  that  country. 

Mr.  Findley  agreed  that  it  would  be  improper  to  divert 
any  fund  from  the  payment  of  the  creditors,  that  was 
affigned  to  that  purpofe,  or  interfered  with  them.  But 
there  was  a  fund  which  he  conceived  ought  to  be  ap¬ 
plied  particularly  to  the  improvement  of  the  roads, 
namely,  that  arifing  from  the  fees  of  the  land-office  ; 
becaufe  the  object  and  the  means  would  mutually  affift 
each  other.  Opening  roads  through  an  unfettled  coun¬ 
try  would  induce  purchafers  in  the  neighbourhood,  and 
the  fees  arifing  from  Tales  of  the  land,  would  extend  the 
means  of  communication  ;  wherefore  they  Teemed  well 
fitted  to  fupport  each  other.  Perhaps  he  was  miftaken 
in  this  opinion,  and  perhaps  the  more  To,  becaufe  it 
had  long  been  a  favorite  idea  that  he  entertained.  To 
be  fure,  in  the  firft  inftance,  this  fund  ought  to  be  ap¬ 
plied  to  the  payment  of  the  falaries  of  the  land-office, 
but  the  furplus  could  not  be  better  applied. 

Mr.  Fitzjimons  did  not  hold  a  foot  of  ground  in  that 
country,  therefore  he  had  no  intereft  in  its  improve- 
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inent  beyond  that  of  every  citizen,  but  he  was  ftrongly 
imprelTed  with  the  advantage  that  would  refult  from 
opening  the  propofed  communication,  and  was  there- 
iore  well-difpofed  to  render  any  afliftance  toward  its 
completion  :  and  if  the  honorable  gentleman  (mr.  Find¬ 
ley)  fliould  ever  think  proper  to  come  forward  with  a 
plan  formed  upon  the  principle  he  had  juft  mentioned, 
lie  would  give  it  his  fupport. 

Mr.  Kennedy  declared  he  never  was  oppofed  to  any 
me  afore  that  was  calculated  to  benehuthe  ftate  ;  and  it 
-  was  merely  being  unfatisfied  as  to  this  point,  that  he 
gave  any  oppofition  to  this. 

Tvlr.  Clymer  thought  the  fubjecl  was  fo  well  under- 
ftood,  that  he  would  move  to  fill  up  the  blank  with  a 
iurn  'that  lie  thought  neceffary,  namely,  ioool. 

Mr.  Peters  feconded  his  motion. 

Mr.  dollar  would  oppofe  filling  up  the  blank  until  he 
knew  wdiere  the  money  was  to  come  from  ;  for  he  un- 
deritood  that  council  were  at  this  moment  unable  to 
complete  the  payment  of  monies  ordered  by  the  houfe 
on  a  like  occafion. 

Mr.  Peters  did  not  wifh  to  furprife  the  houfe,  but 
would  rather  they  fliould  have  full  information. 

Mr.  Fitzjnnons  mentioned  an  unappropriated  fund  of 
15.OQ0I.  arifing  from  what  is  called  the  protecting  du¬ 
ties. 

Mr.  Clymer  thought  the  fum  might  as  well  be  deter¬ 
mined  now  as  at  another  time  ;  but  if  gentlemen  had 
any  hefitation,  he  fliould  not  objedt  to  let  the  blank 
ftand  ;  as  to  be  fure  the  houfe  would  have  it  equally  in 
their  power  to  do  it  at  any  future  ftage  of  the  bufinefs. 

Whereupon,  the  houfe  agreed  to  the  report  as  fol¬ 
lows,  viz. 

1  he  committee,  on  the  memorial  and  petition  of  di¬ 
vers  citizens  and  land-holders  in  the  counties  of  North¬ 
ampton  and  Luzerne,  relative  to  a  propofed  road  from 
Pocona  point,  and  extending  northerly  to  the  boundary 
of  the  ftate  ;  and  alfo  another  road  branching  from  the 
fame,  and  extending  to  Sufquehannah,  at  or  near  Tioga,, 
beg  leave  to  report, 

That  in  the  opinion  of  your  committee,  the  roads  pro¬ 
pofed  to  be  laid  out  by  the  petitioners,  will  be  very  ex- 
tenfively  ufeful  to  the  ftate,  as  well  by  facilitating  the 
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transportation  of  produce  and  merchandize,  as  encou- 
raging  the  fettlement  and  fale  of  public  lands  in  the  ie- 
veral  parts  through  which  the  laid  roads  are  intended 
to  pafs  : 

*  That  although  the  petitioners,  who  are  interefted  in 
lands  which  will  be  benefited  by  thefe  roads,  have  railed 
by  voluntary  contributions,  a  confiderable  fum  towards 
the  expence  of  opening  and  clearing  the  intended  roads, 
yet  the  cold  will  far  exceed  what  ought  reafonably  to  be 
expected  from  private  exertion  : 

That  as  the  public  are  interelded  in  the  faid  propofed 
roads,  and  Ihould  from  public  motives  encourage  the  po¬ 
pulation  and  commerce  of  the  ftate,  your  committee  are 
of  opinion  that  a  fum  of  money  Ihould  be  granted  in  aid 
of  the  private  contributions  of  the  petitioners: 

Wherefore  your  committee  beg  leave  to  report  the 
following  refolutions  : 

That  a  committee  be  appointed  to  bring  in  a  bill,  en¬ 
abling  certain  commiftioners  therein  to  be  named,  to  lay 
out  and  open  roads  from  Pocona  point,  in  the  county  of 
Northampton,  to  a  place  called  mount  Ararat,  and  from 
thence  to  the  New- York  line,  at  the  intended  carrying 
place  between  the  rivers  Sufquehanna  and  Delaware, 
and  alfo  from  the  faid  mount  Ararat  to  the  mold  proper 
place  at  or  near  the  mouth  of  the  river  1  ioga. 

That  the  fum  of  be  granted  out  of  the  public 

treafury,  towards  defraying  the  expence  of  laying  out 
and  opening  the  faid  roads. 

Ordered,  that  meffrs.  Peters,  Ealer  and  Findley,  be 
a  committee  to  bring  in  a  bill  conformably  to  the  fore¬ 
going  refolutions. 

The  committee  appointed  November  12th  laid,  on  the 
petition  of  John  Robinfon,  made  report,  which  was  read 
and, 

Ordered  to  lie  on  the  table. 

The  report  of  the  committee  read  March  15th,  on  the 
petitions  of  a  number  of  the  inhabitants  of  Harrifburg, 
in  the  county  of  Dauphin,  was  read  the  fecond  time. 

Mr.  M6Lene .  It  may  be  very  well  known,  that  the 
legiftature  fixed  the  feat  of  juftice  for  Dauphin  county, 
at  Harrifburg,  which  gave  great  umbrage  to  the  majori¬ 
ty  of  that  county.  Mr.  Harris  at  that  time  gave  up  his 
ferry  to  the  ufe  of  the  inhabitants,  its  profits  being  to  be 
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employed  in  eafe  of  their  burthens,  and  this  no  doubt; 
had  a  great  effect  upon  the  minds  of  the  members  of  the 
ho  life,  and  I  believe  it  was  in  a  great  meafure  owing  to 
this  circurnftance  that  the  opposition  to  the  bill  cealed. 
I  think  therefore,  that  it  would  be  highly  improper  to 
divert  this  from  the  original  intention,  and  apply  it  now 
to  the  ufe  of  a  feminary  of  learning,  which  is  the  inten¬ 
tion  of  the  report:  however,  not  being  certain  of  the 
expreis  words  of  the  deed  of  trull  made  on  this  occalion, 
I  think  the  bufinefs  Ihould  be  pollponed,  and  if  it  is  found 
that  the  a/Tignment  is  only  for  a  certain  number  of  years, 
to  defray  the  expence  of  the  public  buildings,  then  the 
legiflature  will  take  the  ellate  into  their  own  hands,  and 
apply  it  for  the  benefit  of  the  county,  in  fuch  manner  as 
fhall  be  judged  mod  eligible. 

Mr.  Kennedy  agreed  with  mr.  M‘Lene  in  fentiment, 
and  was  of  opinion  that  as  the  feat  of  juflice  was  fixed  at 
one  extremity  of  the  county  it  would  be  an  additional  in¬ 
jury  to  take  this  fund  from  its  original  intention:  he  did 
not  like  to  add  to  the  umbrage  the  inhabitants  had  taken 
to  that  meafure,  by  adopting  this  haflily. 

Mr.  Findley  thought  the  deed  conveyed  the  ferry  to 
the  date,  but  undoubtedly  it  was  intended  for  the  ufe  of 
the  county  :  he  concurred  in  the  podponement ;  where¬ 
upon 

Ordered,  that  the  further  confideration  thereof  be 
podponed. 

The  report  of  the  committee  read  March  15th,  on  the 
petition  of  the  inhabitants  of  the  townlhips  of  Lurgan, 
and  Southampton,  in  the  county  of  Franklin,  was  read 
the  fecond  time  :  whereupon, 

Refolved,  that  a  committee  be  appointed  to  bring  in  a 
bill  for  the  purpofe  of  forming  the  inhabitants  of  the 
faid  townlhips  of  Lurgan  and  Southampton  into  a  fepa- 
pate  election  diflridl. 

Ordered,  that  melfrs.  Will,  Chapman,  M‘Lene,  Bit¬ 
ten  houfe  and  M'Calmont,  be  a  committee  to  bring  in  a 
bill  conformably  to  the  foregoing  refolution. 

The  report  of  the  committee  read  March  15th,  on  the 
petition  of  a  number  of  the  inhabitants  of  Lower  Paxton 
and  Derry  townlhips,  in  the  county  of  Dauphin,  was 
pead  the  fecond  time  :  whereupon, 

Refolved,  that  a  committee  be  appointed  to  bring  in  4 
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bill  conformably  to  the  prayer  of  the  petitioners. 
Ordered,  that  the  members  from  Dauphin  county  be 

the  committee.  . 

Mr.  Peters ,  agreeabltr  to  leave  given,  pielented  to 

the  chair  a  bill  to  incorporate  the  epifcopal  congregati¬ 
on  of  St.  James,  at  Perkiomen,  in  the  townflup  of  New- 

Providence,  and  county  of  Montgomeiy. 

A  member  in  his  place  having  obtained  leave,  read 
and  prefented  to  the  chair  a  bill  to  exonerate  Jofeph  Fiy, 
door-keeper  of  the  general  alTembly,  from  any  charge  for 
rent  or  other  demands,  for  or  on  account  of  his  occupy¬ 
ing  of  part  of  the  weftern  wing  of  the  ilate-houfe,  and 
confurning  the  herbage  of  the  ilate-houfe  yard. 

Mr.  Chapman  reported  a  bill,  entitled,  an  aft  to  lay  a 
duty  on  foreign  barley  and  malt  imported  into  this  {late,, 
which  with  the  others  were  read  the  firft  time,  and 
Ordered  to  lie  on  the  table. 

Adjourned  until  ten  o'clock  to-morrow,  A.  M. 

Tuesday,  March  18,  1788. 

The  houfe  met  purfuant  to  adjournment. 

Mr.  Fitzfimons  prefented  memorials  from  a  number  of 
the  merchants  and  traders  of  the  city  of  Philadelphia, 
praying  the  bill  to  regulate  auctions  and  vendues,  as  pub- 
lifhed  for  consideration,  may  be  palled  into  a  law. 

Mr.  Kreemer  prefented  a  petition  from  Lewis  Hallam, 
and  John  Henry,  on  behalf  of  themfelves  and  others,  the 
comedians  commonly  called  the  Old  American  company, 
praying  fo  much  of  the  aft  which  relates  to  public  exhi¬ 
bitions^  as  tends  to  the  prohibition  of  the  drama,  may  be 
repealed. 

Mr.  Maclay  prefented  a  petition  from  Evan  Owen, 
fetting  forth,  that  in  obedience  to  the  order  of  the  honor¬ 
able  John  Penn,  efquire,  late  proprietary  and  governor 
of  Pennfylvania,  a  pojfe  comitatus  was  raifed  in  the  county 
of  Northumberland,  to  quell  the  difturbances  exiting  at 
Wyoming  \  that  in  order  to  facilitate  the  above  purpofes 
he  furnifhed  neceftaries  for  the  faid  potfe  comitatus,  whilft 
in  execution  of  the  orders  of  government,  to  the  amount 
of  upwards  of  twenty  pounds,  and  for  which  he  hath  nqt 
received  any  compenfation  ;  therefore  praying  this  houfe 
to  grant  him  redrefs  in  the  premifes  ;  and  all 
Ordered  to  lie  on  the  table. 
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The  petition  of  Archibald  Irwin,  read  March  icth, 
Was  referred  to  meffrs,  Foulke,  Reed  and  M'Lene. 

I  he  petition  of  divers  freeholders  and  others,  inha¬ 
bitants  of  Lebanon  an  i  Heidleberp*  townfbios  late  in  the 
county  of  Lancafter,  read  March  14,h,  wa?s  deferred  to 
meilrs;.  Clymer,  Lowry,  Work,  Carfon,  Clark,  M'Lene 
and  Irexler. 

Agreeably  to  the  order  of  the  day,  the  houfe  proceed¬ 
ed  to  the  election  of  a  coinmittee  to  report  on  the  petiti¬ 
on  and  memorial  of  the  reverend  William  Smith,  D.  D. 
and  the  ballots  being  taken,  it  appeared  that  meffieurs 
Lewis,  Fitzfimons,  Findley,  Chapman,  M'Lene,  Willino-, 
Maclay,  Robinfon,  Lilley,  Lowry,  iJavis,  Clin  p- hail  and 
Clymer,  were  duly  elected  for  that  purpofe.  ° 

,  Agreeably  tp  the  order  of  the  day,  the  houfe  refumed 
the  confideration  of  the  report,  poftponed  March  74th, 
on  the  bill,  entitled,  an  act  to  enable  aliens  to  purchafe- 
real  eftates  within  this  commonwealth,  and  to  lend  mo¬ 
ney  upon  mortgages  and  other  fecurities,  at  a  reafonable 
intereft. 

Mr.  Findley .  I  have  heard  nothing  on  this  fubjeft 
that  has  given  me  reafon  to  alter  my  opinion.  But 
if  there  are  good  arguments  in  its  favor,  and  gentle¬ 
men  are  now  difpofed  to  offer  them,  I  fhall  be  glad  to 
hear  and  confider  them,  but  if  they  are  not  prepared,  I 
fhall  move  to  poftpooe  the  bill. 

Mr.  MLene .  When  I  confider  fir,  there  are  many  fub- 
jecds  of  importance  before  this  houfe  relative  to  the  con¬ 
cerns  of  our  fellow  citizens,  and  the  whh  of  the  houfe 
to  make  this  a  fhort  feffion,  I  mud  fay  I  do  not  like 
to  fpend  the  time  in  confidering  the  intereft  or  con¬ 
venience  of  aliens  or  foreigners  :  I  could  therefore  whh 
gentlemen  would  put  it  off,  for  I  confefs  I  do  not  yet  un- 
derftand  the  fubjedivery  well. 

Mr.  Fitzfimons  thought  this  fubjeft  was  of  high  con¬ 
cern  to  the  intereft  of  the  citizens  of  Pennfylvania,  but 
was  not  for  preffmg  it  forward  contrary  to  the  fentiinents 
of  the  houfe,  but  he  believed  there  was  very  little  bufi- 
nefs  before  them  that  would  be  fufpended  by  paying  fome 
attention  to  this. 

^  Mr.  M‘Lene  faid,  though  there  might  not  he  much  on 
the  table,  there  was  a  great  deal  in  the  hands  of  the 
ppmmittees. 
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*  Mr.  Clymer  conlidered  it  as  the  moll  important  fubjedl 
before  the  houfe,  and  wiihed  it  to  meet  difcullion,  but 
however,  he  ihould  fubmit  if  a  majority  was  againft  en¬ 
tering  upon  it  at  this  time. 

Mr.  Findley  moved  the  poftponement. 

Mr.  Peters  was  of  opinion,  the  report  had  better  be 
re-committed. 

Mr.  Findley  withdrew  his  motion  for  poflponing : 
whereupon, 

Ordered,  that  it  be  re-committed,  and  that  melfr's.  Cly¬ 
mer  and  M‘Lene,  be  added  to  the  committee. 

Mr.  Reed  from  the  eommitttee  appointed  March  10th, 
on  the  petitions  of  James  Murray  and  Thomas  Campbell, 
made  report. 

Mr.  Clemfon  from  the  committee  appointed  March 
14th,  on  the  petition  of  James  McManus,  made  report. 

The  bill  to  enable  the  land-officers  to  iffue  re-locating 
warrants  in  the  cafes  therein  defcribed*  was  read  the  fe- 
cond  time. 

Mr.  Peters  thought  this  bill  did  not  extend  fo  far  as 
fome  gentlemen  wifhed. 

Mr.  M(Lene  faid  he  apprehended  it  would  be  proper 
to  extend  it  to  fome  other  cafe.  But  he  was  not  prepar¬ 
ed  to  particularife  at  the  prefent  moment. 

Mr.  Fitzfhnons  enquired  if  it  would  not  be  better  to 
let  the  bill  lay  over  a  day  or  two  to  give  time  to  make 
the  amendments,  than  to  publifh  it  in  an  imperfedl  Hate. 

Mr.  Findley  moved  the  poftponeinent :  whereupon 

Ordered,  that  the  further  confideration  thereof  be 
pollponed. 

The  bill  for  veiling  a  lot  of  ground  therein  defcribed, 
with  the  buildings  and  improvements  thereon  eredled 
and  made,  in  the  trullees  of  Dickinfon  college,  in  the 
borough  of  Carlille,  in  the  county  of  Cumberland,  was 
read  the  fecond  time,  and  ordered  to  be  tranfcribed, 
and  in  the  mean  time  printed  for  public  confideration. 

Mr.  Foliar  prefented  to  the  chair  a  claufe,  by  way  of 
rider  to  the  bill,  entitled,  “  an  additional  fupplement 
to  the  adts  for  the  regulation  of  the  militia  of  the  com¬ 
monwealth  of  Pennfylvania,”  which  w^as  read,  and 

Ordered  to  lie  on  the  table 

Adjourned  until  nine  o’clock  to-morrow,  A.  M. 
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Wednesday,  March  19,  1788. 

The  houfe  met  purfuant  to  adjournment. 

Mr.  Kreemer  prefented  a  petition  from  Cafper  Seif- 
vert,  an  infolvent  debtor,  confined  in  the  gaol  of  the 
county  of  Berks,  praying  he  may  be  releafed  from  his 
imprifonment. 

Mr.  Trexlsr  prefented  a  petition  from  fixty-fix  inha¬ 
bitants  of  the  town  of  Eafton,  in  the  county  of  North¬ 
ampton,  praying  the  laid  town  may  not  be  erected  into 
a  borough. 

A  petition  from  divers  inhabitants  of  Pittfburgh,  pray¬ 
ing  that  the  paper  money  emitted  March  16th,  1785, 
may  be  declared  a  legal  tender  in  payment  of  the  fees 
of  the  refpective  officers  within  this  commonwealth. 

Mr.  Logan  prefented  a  petition  from  the  rev.  William 
Smith,  D.  D.  fetting  forth,  that  an  aft  of  the  Delaware 
Rate  was  palled  for  the  fettlement  of  the  accounts  of  the 
Wilmington  lottery,  originally  inftituted  for  certain  pi¬ 
ous  and  life ful  purpofes,  as  well  within  this  Irate  as  the 
faid  Delaware  (tale,  and  praying  leave  to  bring  in  a  bill, 
authorifing  the  commiflioners  in  the  aft  named  to  meet 
and  aft  within  this  hate,  for  the  purpofe  of  fettling  the 
accounts  of  the  faid  lottery. 

Mr.  Rlttenhonfe  prefented  a  memorial  from  divers  in¬ 
habitants  of  this  hate,  fetting  forth,  that  fome  years  lince 
money  was  raifed,  as  well  by  lottery  as  fubfcriptions, 
for  the  purpofe  of  erefting  a  bridge  acrofs  Skippack 
creek,  in  the  county  of  Montgomery  ;  that  in  the  year 
1771,  commiflioners  were  appointed  by  the  legillature 
of  Pennfylvania  to  recover  the  monies  fo  raifed,  and  to 
erect  the  faid  bridge,  lince.  which  two  of  the  commiflion¬ 
ers  appointed  under  the  aforefaid  act  are  deceaied  ; 
therefore  praying  other  commiflioners  may  be  appointed 
to  execute  the  aforefaid  trull. 

The  petition  of  John  Hague,  read  March  14th,  was 
referred  to  meflrs.  Clymer,  Findley  and  Rittenhoufe. 

The  petition  of  divers  freemen,  inhabitants  of  Bucks 
county,  read  March  nth,  was  referred  to  the  members 
from  the  county  of  Bucks,  with  the  addition  of  mr. 
M‘Lene. 

The  petitions  read  March  13th  and  18th,  for  and 
againfl  the  “  aft  to  regulate  auctions  and  vendues,”  were 
read  the  fecond  time,  and  referred  to  the  city  members. 
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s  Mr.  Logan.  I  find,  mr.  Speaker,  from  the  journals  of 
the  houfe,  that  it  was  the  duty  of  the  committee  of  ac¬ 
counts  to  lay  before  the  legifiature  a  ftatement  of  the 
public  monies  that  were  collected  and  expended  within 
the  year.  I  find  an  exad  attention  paid  to  this  duty  be¬ 
fore  the  revolution,  and  until  the  year  1781.  In  1782, 
it  was  thought  proper  to  appoint  a  comptroller-general 
for  that  purpofe  ;  and  the  laid  claufe  of  that  law  dire&s 
that  his  accounts  fhall  be  at  all  times  open  to  the  infpec- 
tion  of  the  committee  of  accounts.  Upon  this  point  I 
called  the  committee  together,  to  know  if  they  thought 
it  their  duty  to  make  fuch  an  examination,  and  lay  the 
information  before  the  houfe  ;  but  the  general  opinion 
feemed  to  be,  that  they  had  no  right  to  do  it  without 
the  direction  of  the  houfe. 

I  have  attended,  fir,  to  the  accounts  which  the  comp¬ 
troller  has  thought  proper  to  tranfmit,  but  am  in¬ 
capable  of  making  either  head  or  tail  of  them.  This 
officer  holds  a  very  high  and  important  truft,  perhaps 
more  fo  than  anyperfon  ought  to  do.  He  has  the  power 
unchecked  of  examining  accounts  and  granting  certifi¬ 
cates,  and  nobody  knows  for  what  or  to  whom,  or  to 
what  amount.  As  it  is  therefore  necelfary  that  the  ci¬ 
tizens  of  Pennfylvania  fiiould  know  for  what  and  to 
whom  their  money  is  paid,  I  beg  leave  to  offer  the  refolu- 
tion  I  have  in  my  hand  :  “  Refolved,  that  the  comptroller 
be  and  he  is  hereby  directed  immediately  to  lay  before 
this  houfe,  a  tranfcript  from  his  books,  of  the  names  of 
the  perfons  to  whom  he  has  granted  certificates,  agreea¬ 
bly  to  the  funding  law  enabled  March,  1788,  together 
with  the  different  fums  annexed  to  the  name  of  each 
perfon.’’  An  account  of  this  nature  may  be  lengthy, 
but  Hill  it  is  our  duty  to  obtain  and  prefent  it,  for  the 
iatisfadion  of  our  conftituents.  It  has  been  very  juftly 
obferved,  by  that  eminent  and  able  financier,  mr.  Nee- 
kar,  that  nothing  is  more  conducive  to  the  general  wel¬ 
fare,  than  to  make  the  people  acquainted  with  the  ap¬ 
propriations  of  their  money.  Even  if  the  appropriation 
is  in  feme  degree  improper,  he  obferves,  that  in  thole 
provinces  of  France,  where  accounts  are  regularly 
publiflied,  the  contributions  are  levied  with  much 
greater  facility  and  chearfulnefs  than  in  any  other  part 
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of  the  kingdom,  where  a  proper  attention  is  not  paid 
to  this  lubjeft.  Nor  have  I  any  doubt  but  like  good  con- 
fequences  would  refult  from  a  due  attention  to  this  point 
on  our  part. 

i  he  doctor’s  motion  was  not  feconded,  wherefore  he 
proceeded  :  inr.  Speaker,  I  have  done  my  duty  fo  far, 
arc  have  juft  to  remark,  that  if  the  bufmefs  of  tiie  com- 
mittee  is  to  be  confined  to  the  few  trifling  accounts  that 
couie  forward  for  the  contingent  expences  of  the  houfe, 
the  bufmels  is  trifling  indeed.  I  know  well,  mr.  Speak¬ 
er,  that  there  are  great  complaints  among  the  people, 
with  refpetf:  to  the  intereft  which  is  paid,  and  there  is 
alio  a  great  defire  to  know  to  whom  :  however,  if  the 
lioufe  do  not  think  proper  to  encourage  fuch  an  enquiry, 
as  is  mentioned  in  my  motion,  I  muft  reft  contented  with 
having  made  an  eiTay,  and  fo  tar  done  my  duty. 

Mr.  Fitzjimons  would  with  pleafure  have  feconded  the 
worthy  gentleman’s  motion,  if  it  had  gone  far  enough  ; 
but  the  information  it  required,  would  have  been 
lengthy,  without  anfwering  any  very  valuable  purpofe. 
Before  the  revolution,  there  was  no  fuch  officer  as  a 
comptroller-general,  and  the  treaiurer’s  accounts  were 
but  fmall,  fo  that  the  committee  could  eafily  go  over 
them,  and  prepare  them  for  publication.  This  practice 
continued  for  fome  time  after  the  revolution,  but  at 
length  the  volumes  became  fo  expanded,  that  it  was  no 
longer  in  the  power  of  a  fhort-lived  committee  to  defcend 
to  the  minutitf,  or  arrange  them  in  fuch  manner  as  to 
fit  them  for  public  view. 

I  think  that  a  proper  arrangement  ought  to  take 
place  in  conducting  the  bufmels  at  the  offices  of  the 
comptroller  and  treafurei  ;  for  it  is  not  a  bare  lift  of 
names  that  will  come  up  to  my  wifh  ;  but  a  complete 
ftatement  of  appropriations  and  expenditures,  and  a  per- 
left  fyftem  for  tranlafting  the  bufmefs  at  thofe  offices, 
all  of  which  I  think  at  prefent  defective .  If  the  com¬ 
mittee  of  accounts  can  be  inftrumental  in  reducing  them 
to  order,  I  fhall  heartily  concur.  Nothing  can  prove 
more  that  the  practice  is  defective,  than  to  learn  that 
large  Turns  have  been  paid  by  the  treafurer  to  congrefs, 
without  any  intervention  of  the  legiftature,  or  even 
council.  For  my  part,  I  think,  Hr,  that  no  order  fhovdd 
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be  paid,  but  by  a  previous  direction  of  counciland  aflign- 
meat  of  the  houfe.  1  think,  alfo,  that  the  general  affem- 
bly  ihould  every  year  have  a  ftatement  of  the  accounts 
for  their  own  the  and  to  lay  before  them  confhtuents, 
otherwise  we  may  make  grants  and  donations  witnout 
knowing  how  they  are  to  he  paid.  If  the  gentleman  s 
motion  had  gone  fo  far  as  to  diredt  the  committee  to 
infpecb  into  the  mocle  of  transacting  bufinels  at  tnoie 
offices,  and  pointing  out  a  mode  of  improvement  if  they 
found  it  neceffary,  I  would  have  leconded  it.  ^  ^ 

Mr.  Clymer  had  ever  looked  upon  the  office  ot  the 
comptroller-general,  as  very  inadequate  to  its. object. 
The  committee  of  accounts  were  much  more  fo,  if  they 
had  to  examine  the  numerous  accounts  that  that  officei 
muft  render  ;  for  they  are  by  no  means  fit  firm  their 
very  nature  (being  but  a  temporary  body)  to  enter  into 
a  difquifition  of  a  fubjed  of  that  nature. 

Mr.  Fitzfimons .  I  am  perfectly  fatisfied,  as  I  have  faid 
before,  that  the  prefent  arrangement  is  not  a  good  one  ; 
in  conlequence  whereof,  I  fhail  fubmit  the  following  re- 

♦  folution  :  , 

Refolved,  that  the  committee  of  accounts  be  directed 

to  enquire  into  and  examine  the  mode  of  tranfading  the 
public  bufmefs  at  the  offices  of  the  comptroller-general 
and  treaiurer  of  this  (late,  and  to  repoi  t  amendments, 
if  they  fhail  think  neceffary:  which  refolution  was  adopt¬ 
ed  by  the  hou  e. 

The  committee  on  the  petition  of  James  Parker,  made 

report.  .  1  •  •  r  T  7 

Mr.  Will  from  the  committee  on  the  petition  oi  John 

Stump,  John  Erederick  Shetzig  and  Martin  Snyder  made 

report.  .  . 

Mr.  Clinghan  from  the  committee  on  the  petition  of 

Michael  Eberle,  made  report. 

Mr.  Clinghan  from  the  committee  appointed  February 
29th  lad,  on  the  petition  of  a  number  of  the  frontier  in¬ 
habitants  of  the  county  of  Wafhington,  made  lepoit. 

The  report  on  the  petition  of  Robert  1  ayloi  and  John 
Hewfon,  read  March  14th,  was  re&d  the  iecond  time, 
and  re-committed. 

The  reoort  on  the  petition  of  James  Mf  Manus,  read 
yefterday*  was  read  the  fecond  time  :  whereupon 
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Refolved,  that  a  committee  be  appointed  to  bring  in  a 
bill  for  granting  the  Atm  of  pounds,  in  truft  to  the 

managers  of  the  houfe  for  the  relief  and  employment  of 
me  poor  of  the  city  of  Philadelphia,  &c.  towards  his 
Jupport,  for  the  term  of  years. 

,  0l‘dered,  that  meiTrs.  Clemfon,  Wright  and  Kitten- 

1 1?11  if  *  }e  a  comm*ttee  ^  bring  in  a  bill  conformably  to 
tf.e  foregoing  refolution. 

On  motion  of  mr.  Clymer,  feconded  by  mr.  Logan, 

i  erec,  that  to-morrow  be  affigned  for  refuming  the 
Wyoming  bill. 

j  Jhe  cVrlfe  r£ad  yefterc!ay?  by  way  of  a  rider  to  the 
additional  fupplement  to  the  acls  for  the  regulation  of  the 

innina  of  the  commonwealth  of  Pennfylvania,  was  read 
the  fee ond  time,  as  follows,  viz. 

“  Whereas  by  the  prefent  militia  laws  of  this  date 
apprentices  above  the  age  of  eighteen  years  are  liable  to 
attend  on  days  or  exercife,  and  perform  their  tour  ef  mi¬ 
litia  duty,  and  in  cafe  of  neglect,  their  matters  or  miftref- 
fs  are  compelled  to  pay  the  fines  incurred  on  account  of 
luch  neglect :  and  whereas  it  is  very  prejudicial  and  in- 
jui  ious  to  all  kinds  of  trades  and  manufactories  within 
this  commonwealth,  that  apprentices  under  the  age  of 
twenty-one  years  fhould  be  fubje&ed  to  militia  duty,  or 
that  their  matters  or  miftreffes  ihould  be  liable  to  any 
fines  for  their  non-attendance  : 

Therefore  be  it  enacted  by  the  authority  aforefaid, 
that  fo  much  of  the  adts  for  the  regulating  the  militia  of 
this  commonwealth,  as  requires  apprentices  under  the 
age  of  twenty-one  years  to  attend  on  militia  duty,  and 
which  compeis  their  matters  or  miftreffes  to  pay  the  fines 
incurred  on  account  of  their  non-attendance,  is  hereby 
repealed  and  made  null  and  void. 

And  on  the  queftion— Will  the  houfe  adopt  the  fame  ? 

It  was  determined  in  the  negative. 

I  he  committee  appointed  for  the  purpofe,  reported  a 
hill,  entitled,  an  ad  for  opening  and  eftablilhing  certain 
roads  in  the  counties  of  Northampton  and  Luzerne, 
which  was  read  the  firtt  time,  and 
Ordered  to  lie  on  the  table. 

^  bill  to  incorporate  the  epifcopal  congregation  of 
St.  James,  at  Perkiomen,  in  the  townlhip  of  New-Pro- 
vidence,  and  county  of  Montgomery,  was  read  the  fecond 
time,  and 
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Ordered,  that  to  be  tranfcribed,  and  in  the  mean  time 

printed  for  public  consideration. 

The  houfe  refumed  the  confideration  of  tne  bill  for 
facilitating  the  redemption  of  the  bills  of  credit  emittea 
in  the  year  one  thoufand  feven  hundred  and  eighty  one, 
and  for  redeeming  part  of  the  funded  debt  of  this  date, 
for  extending  the  time  for  patenting  lands  which  were 
located  before  the  declaration  of  independency,  and  foi 
giving  a  right  of  pre-emption  to  aflual  fettlers  for  pro¬ 
curing  warrants  for  lands  by  them  occupied  ;  and  having 
confidered  the  fame  by  paragraphs, 

Ordered,  that  it  be  tranlcribed,  and  in  the  mean  time 

printed  for  public  confideration. 

The  bill  to  exonerate  Jofeph  Fry,  door-keeper  of  the 
general  affembly,  from  any  charge  for  rent  or  other  de¬ 
mands  for  or  on  account  of  his  occupying  of  part  of  the 
we flern  wing  of  the  date  houfe,  and  continuing  the  herb¬ 
age  of  the  flate-houfe  yard,  was  read  fecond  time,  and 

Ordered  to  be  tranfcribed,  and  in  the  mean  time 
printed  for  public  confideration. 

The  bill  to  lay  a  duty  on  foreign  barley  and  malt  im¬ 
ported  into  this  date,  was  read  the  fecond  time,  and 

Ordered,  that  to  be  tranfcribed,  and  in  the  mean  time 
printed  for  public  confideration. 

Adjourned  until  nine  o’clock  to-morrow,  A.  M. 

Thursday,  March  20,  1788. 

Tfye  houfe  met  purfuant  to  adjournment. 

Mr.  Lewis  presented  a  memorial  from  the  reverend 
David  Jones,  William  Rogers  and  Robert  M‘Murdie, 
late  brigade  chaplains  in  the  armies  of  the  United  States, 
which  was  read,  praying  that  they  may  be  entitled  to  re¬ 
ceive  five  years  full  pay,  in  lieu  of  half  pay  granted  them 
by  an  afl  of  the  legiilature  of  this  date,  palled  April  the 
10th,  1781. 

Ordered  to  lie  on  the  table. 

Mr.  Wynkoop  prefented  a  petition  from  a  number  of 
the  inhabitants  of  the  county  of  Bucks,  of  a  fimilar  tenor 
with  the  petitions  read  March  12th,  relative  to  the  pre- 
fent  mode  of  enforcing  the  payment  of  debts,  and  it  was 

Ordered  to  lie  on  the  table. 

Mr.  Will  from  the  committee  appointed  March  4th, 
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on  the  letter  from  the  honorable  the  vice-prefident,  in- 
doling  the  accounts  of  Gunning  Bedford  and  others, 
raaoe  report,  which  was  read,  and 
Ordered  to  lie  on  the  table. 

1  he  rePort  read  Noverol  er  28th  laft,  on  the  petition 
01  divers  inhabitants  of  the  townfhips  of  Wayne  and  Der¬ 
ry,  in  the  county  of  Cumberland,  was  read  the  fecond 
tune  :  whereupon, 

Kefolved,  that  the  prayer  of  their  petition  be  granted. 
Ordered,  that  meffrs.  Lewis,  Logan,  Wynkoop,  Ken* 
nec  y,  (,  hvei ,  k  mdley  and  Lollar,  be  a  committee  to 
m mg  in  a  bill  agreeably  to  the  foregoing  resolution. 

T  ^  repor£  re^d  yeilerday,  on  the  petition  of  a  num¬ 
ber  of  the  frontier  inhabitants  of  the  county  of  Wafh- 
mgton,  was  lead  the  fecond  time:  whereupon, 

Kefoived,  that  a  committee  be  appointed  to  bring  in  a 
hhl  to  exonerate  from  the  payment  of  taxes  for  years, 
fuv.h  o*  the  frontier  innabitants  of  Walhington  county, 
been  forced  to  abandon  their  habitations  through 
iorce  01  fear  of  tne  Indians,  and  that  due  care  be  taken 
to  point  out  the  mode  of  discrimination,  by  which  thofe 
who  1  eaily  merit  Inch  exoneration  may  be  ascertained. 
Ordered,  that  meffrs.  Clinghan,  Philips  and  Wright, 
be  a  committee  to  bring  in  a  bill  conformably  to  the  fore¬ 
going  refolinion. 

I  he  committee  appointed  for  the  purpofe  reported  a 
bill,  entitled,  a  Supplement  to  the  aft,  entitled,  an  aft  to 
regulate  the  general  elections  of  this  commonwealth,  and 
to  prevent  frauds  therein,  which  was  read  the  firft  time; 
and  on  motion,  and  by  Special  order,  the  fame  was  read 
the  fecond  time.  > 

Ordered,  that  it  be  tranfcribed,  and  in  the  mean  time 
printed  for  public  consideration. 

Mr.  Clcmfon  from  the  committee  appointed  for  the 
purpofe,  reported  a  bill,  entitled,  an  act  for  the  purpofe 
of  granting  the  lum  of  pounds  for  the  relief  of  James 
MhYlanus,  which  was  read  the  firft  time ;  and  on  moti¬ 
on,  and  by  fpecial  order,  the  fame  was  read  the  fecond 
time . 

Ordered,  that  it  be  tranfcribed,  and  in  the  meantime 
printed  for  public  consideration. 

i  he  bill,  entitled,  an  aft  for  opening  and  eftabliffting 
certain  roads  in  the  counties  of  Northampton  and  Lu- 
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zerne,  was  read  the  fecond  time,  and  confidered  by 
ragraphs. 

Ordered,  that  it  be  tranfcribed,  and  in  the  mean  time 
printed  for  public  confideration. 

Agreeably  to  the  order  of  the  day,  the  houfe  refum- 
ed  the  confideration  of  the  bill,  entitled,  a  fupplement  to 
an  ad,  entitled,  an  ad  for  ascertaining  and  confirming  to 
certain  perfons  called  Connedicut  claimants,  the  lanes , 
by  them  claimed  within  the  county  of  Luzerne,  and  for 
other  purpefes  therein  mentioned. 

It  was  then  moved  by  mr.  M‘Lene,  Seconded  by  mr. 
Piper,  to  pollpone  the  further  confideration  oi  the  laid 
bill,  in  order  to  introduce  another,  which  he  had  in  his 
hand. 

Mr.  Clymer.  I  am  againft  the  motion  for  poftpone- 
ment  on  this  ground,  that  it  is  not  for  the  legiflature  to 
interfere  in  the  explanation  of  a  law.  I  always  confider 
it  political  and  right  to  Sacrifice  a  part  to  the  whole,  and 
it  is  jollified  on  the  principle  of  ftate-necelhty  :  on  this 
principle,  the  condud  of  a  late  alfembly  was  juft  and  pro¬ 
per  in  giving  up  to  the  Connedicut  claimants,  the  lands 
by  them  claimed,  and  to  facrifice  the  property  of  the 
Pennfylvania  land-holder  to  the  general  welfare,  but  to 
whom  common  diftributive  juftice  requires  that  we  make 
ample  compenfatiou  :  the  Vv'yoming  bill  of  17 86,  is  a 
demonftration  of  the  Sentiments  of  that  houfe,  as  to  the 
date  neceffity  which  exifted,  to  effed  a  compromife,  and 
all  the  information  we  receive  from  that  country  plain¬ 
ly  evinces  that  the  fame  necedity  continues,  yet  the  gen¬ 
tleman,  by  the  bill  which  he  has  mentioned  to  you,  endea¬ 
vours  by  implication  to  repeal  the  law,  which  he  would 
be  alhamed  to  do  by  an  avowed  and  public  declaration  ; 
1  do  not  think  it  honorable  to  get  rid  of  the  bill  before 
us  by  this  mode,  and  it  can  add  little  to  the  peace  and 
happinefs  of  that  country  ;  but  if  the  houfe  are  deter¬ 
mined  to  make  the  facrafi ce,  it  will  be  of  little  avail  to 
reiterate  or  cSll  to  their  remembrance  the  folemn  ad  by 
which  our  faith  is  plighted  to  thofe  people  ;  the  fufpenfi- 
on  of  the  quieting  ad  is  the  fufpenfion  of  our  public  faith, 
and  in  my  humble  judgment  fir,  it  will  be  attended  with 
all  the  had  effedsof  an  immediate  and  dired  repeal.  We 
have  been  much  embarraffed  fir,  becaufc  we  have  at¬ 
tempted  to  combine  two  objeds  which  are  not  neceflari- 
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lycoinbined,  namely,  that  by  which  we  confirm  the  rights 
or  the  Connecticut  claimants  to  the  lands  by  them  claim- 
(<  ’  together  with  what  regards  the  compenfation  to  be 
made  to  the  Pennfylvania  land-holder  ;  if  thefe  two  could 
ie  separated,  and  form  the  bafis  of  independent  bills, 
there  would  be  no  neceffity  of  taking  fuch  unwarranta¬ 
ble  iteps  to  ridourfelves  of  the  one  now  before  you.  As  I 
«  0  no£  ^ee  t]tey  are  indifpenfably  mixed,  I  think  they 
may  and  ought  to  be  feparated.  Although  neceffity  obliges 
us  to  confirm  the  rights  of  the  Connefticut  claimants, 
and  compels  us  to  make  compenfation,  yet  that  neceffity 
does  not  require  us  to  do  both  immediately;  the  firftpart, 
to  quiet  the  Connecticut  claimants,  is  what  I  apprehend 
tue  houfe  are  perfectly  unanimous  in,  the  difficulties  in 
tne  other  are,  that  we  cannot  agree  upon  the  mode  of 
compenfation,  and  when  it  fhall  be  made,  but  becaufe  we 
cannot  agree  upon  the  latter,  it  is  no  reafon  why  we 
mould  not  upon  the  former.  In  the  interim ,  the  orioi- 
nal  bill  allures,  that  theicompenfation  lhall  be  made,  and 
when  or  in  what,  we  can  at  our  leifure  more  deliberately 
determine  ;  by  this  we  lhall  prefer ve  inviolate  our  faith 
on  tiie  one  hand,  and  the  peace  and  fafety  of  the  country 
on  the  other,  and  I  think  the  Pennfylvania  land-holder 
ought  to  be  well  fatisfied  at  feeing  the  claims  of  the  Con¬ 
necticut  people  well  fecured  to  them,  as  their  intered 
will  eventually  be  ferved  by  that  meafure;  for  I  fee  (no 
reafonable  hope  that  they  can  have  either  to  obtain  their 
property  at  all,  or  any  kind  of  compenfation,  without  the 
highed  degree  of  inconvenience  refulting  to  the  date  of 
Pennfylvania  ;  moreover,  if  they  have  lands  in  that 
neighbourhood  they  will  be  unable  to  fettle  them  unlefs 
liie  con  ted  lublides,  neither  will  their  lands  encreafe  in 
value  without  fettlers.  Upon  the  whole,  I  confider  that 
the  Pennlylvanians  may  red  allured  under  the  general 
words  of  the  former  aCt,  that  the  date  will  make  them  a. 
compenfation  adequate  to  their  lofs  ;  in  the  mean  time 
the  lands  in  their  neighbourhood  would  be  improved  and 
rife  in  value  in  confequence  of  the  redoration  of  peace 
at  Wyoming.  It  was  under  thefe  impreditfns  and  ideas 
that  I  have  drawn  up  a  little  bill  as  a  fubditute  to  the 
one  before  you,  I  will  read  it  in  my  place,  and  leave  this 
houle  to  judge  which  is  the  bed,  as  I  think  an  adlof  the 
Kind  will  both  preferve  our  faith  and  eive  general  fat  is-* 
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fa&ion.  Mr.  Clymer  now  read  the  bill  in  his  place,  and 
it  appeared  to  be  grounded  upon  the  principle^  he  had 
mentioned  :  in  one  claufe  of  which  the  cornmmioners  were 
directed  to  make  a  return  of  the  value  of  the  e dates  that 
were  claimed;  upon  this,  mr.  Findley  a  Iked  whether  the 
return  of  property  was  to  be  made  before  or  after  the 
rights  were  confirmed.  Mr.  Clymer  thought  they  might 
do  as  they  pleafed,  having  full  and  complete  powers  un¬ 
der  the  former  act,  which  were  not  intended  to  be  al¬ 
tered. 

Mr.  Peters  underflood  mr.  Clymer  *s  motion  to  go  to 
the  poflponement  of  the  Wyoming  bill,  and  the  bill  juft 
offered  by  mr.  M‘Lcne,  in  order  to  introduce  that  which 
he  had  juft  read  in  his  place:  If  this  was  the  true  flate 
of  the  queftion,  he  Ihould  fecond  him  with  pleafure,  nor 
did  he  believe  that  gentlemen  could  fuppofe  he  had 
changed  his  principles,  which  all  along  had  been  to  do 
jaftice  to  both  parties.  The  foundation  of  mr.  MfLene’s 
motion  he  looked  upon  to  be  a  direct  and  open  violation 
of  the  public  faith,  nor  was  it  the  lefs  fo  becaufe  the 
gentleman  had  given  it  the  foft  title  of  a  fufpending  bill, 
a  title  that-it  did  not  merit.  Its  features  were  as  harfh 
and  as  detectable  as  they  were  unwife  and  impolitic  :  I 
believe  that  gentlemen  are  delirous  to  do  what  is  right* 
but  their  apprehenfions  are  too  much  alarmed  to  be  able 
to  diltinguifh  juftly,  and  are  afraid  to  fupport  the  old  bill 
which  feems  to  be  given  up  on  all  hands,  at  lead  for  the1 
prefent  feffion.  They  dread  the  confequences,  and  think 
if  the  Connecticut  claims  are  confirmed,  the  expence  will 
be  fo  enormous  that  they  will  be  unable  to  pay,  but  I 
cannot  conceive  how  the  houfe  will  ever  afeertain  their 
amount  with  any  degree  of  accuracy,  unlefs  they  fuffer 
the  commifTioners  to  proceed  in  their  bufmefs.  Gentle¬ 
men  complain  that  if  they  grant  any  thing  at  prefent,  it 
will  be  granting  in  the  dark  ;  inferring  from  hence  that 
they  would  agree  to  a  reafonable  and  adequate  compen- 
fation,  if  they  knew  what  would  be  fuch  :  now  if  the 
whole  operation  of  the  law  is  fufpencled,  how  are  they 
ever  to  acquire  information?  and  if  nothing  can  be  done 
without  it,  another  and  another  felhon  may  pafs  as  inac¬ 
tive  as  the  prefent ;  every  thing  being  thus  left  in  jeopar¬ 
dy,  will  give  difguft  to  both  parties,  and  all  the  good  in¬ 
tention  of  the  former  ad  be  defeated.  - 
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Mr.  Kennedy  was  againft  poftponing  in  order  to  intro¬ 
duce  mr.  Clymer’s  bill:  he  obferved  the  gentleman  laid 
great  Ifrefs  upon  mr.  M‘Lene’s  bill  being  a  breach  of 
the  public  faith,  which  no  doubt  is  in  foine  degree  lacred, 
and  ought  not  to  be  varied  from,  where  it  can  with  juf- 
tice  and  honor  be  kept.  But  it  is  eifential  to  the  nature 
of  a  promife  that  juftice  ihould  be  the  foundation  of  it  : 
a  promife  is  imperfect  unlefs  both  Tides  are  juftifiedin  re¬ 
ceiving  or  granting  it.  Now  thefe  New-England  peo¬ 
ple  who  have  come  among  us  and  difturbed  the  ftate 
have  never  done  any  thing  that  could  be  a  foundation  for 
granting  them  the  land  belonging  to  others,  therefore 
it  the  ftate  has  promifed  them  any  thing,  I  donh  think 
they  are  bound  by  that  promife. 

Something  has  been  laid  with  refpeCt  to  the  amount  of 
what  is  intended  to  be  given  to  the  Connecticut  people, 
but  I  think  it  very  clear  that  the  commiffioners  may  be 
able  to  point  out  what  that  will  be,  without  the  power 
of  confirming  the  claims  ;  they  can  certainly  make  the 
enquiry  without  deciding,  and  the  refult  may  be  fent 
up  for  this  purpofe. 

Mr.  Schott .  The  gentleman  who  was  laft  up,  I  obferve 
fir,  fays  that  we  fnould  fend  up  commiifioners  into  that 
country,  in  order  to  enquire  what  may  be  the  probable 
expence  of  our  keeping  facred  our  folemn  engagements, 
and  would  have  them  totally  deftitute  of  power  to  con¬ 
firm  the  claims  of  thofe  people  ;  now  fir,  it  is  my  opini¬ 
on  that  fuch  a  meafure  would  anfwer  no  good  pui*pofe, 
but  would  rather  tend  to  create  a  jealoufy  and  fufpicion 
in  thofe  perfons  who  are  now  very  well  difpofed  to  ren¬ 
der  effential  lervices  to  the  Bate,  in  eftabliihing  its  laws 
and  jurifdiClion  throughout  the  county  of  Luzerne  :  be- 
iides  mr.  fpeaker,  I  have  known  people  in  that  country 
who  prefented  their  claims  to  the  commiiTioners  when 
they  were  up  there  laft  fummer  under  the  necefhty  of 
fending  to  the  capital  of  ConneChcut  for  the  documents 
jiecefTary  under .  your  law  to  eftablilh  their  title.  This 
being  the  cafe  heretofore  in  many  inflances,  we  are  juf- 
ti  fable  in  fnppofing  that  the  like  will  occur  in  many  more 
to  come,  and  if  the  commiffioners  are  fent  up  for  mere 
parade,  I  am  led  to  believe  that  thefe  people  will  not  be 
at  the  expence  of  fending  fo  far  for  the  materials  neceC 
fary  to  fupport  their  claims,  without  which  the  defig 
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mu  ft  prove  abortive,  for  it  will  be  found  requifite  to  know 
liow  far  every  claim  is  well  founded  ;  for  one  man  may 
claim  property  worth  ten  thoufand  pounds,  but  the  que- 
ftion  is  whether  he  is  really  entitled  to  it,  and  perhaps 
upon  mv  obligation.  his  claim  may  not  be  worth  a  {ingle 
farthing.  There  were  fuch  in  fiances  fir,  and  a  great 
many  pretended  claims  were  prefented,  but  they  could 
not  fupport  them  agreeable  to  the  rules  of  the  Suique- 
hannah  company,  which  are  made  effential  under  the  lav 
to  eftablifh  the  point  of  right.  rl  here  is  alio  a  great  deal 
of  land  claimed  that  does  not  interfere  with  tiiat  taken 
up  by  any  other  perfon,  and  there  are  many  demands 
made  that  it  is  not  known  whether  they  will  come  under 
the  law  or  not,  from  which  circumftance  it  will  he  im- 
pollible  to  afcertain  with  any  degree  of  accuracy  what  will 
be  neceifary  to  make  a  full  compenfation :  on  theie  co n- 
fiderations  fir,  I  fhould  rather  wilh  a  new  law  could  be 
paifed  to  revive  the  old  without  alteration,  lor  any  inea- 
fure  that  is  not  decifive  will  only  bring  on  difputes,  and 
prevent  the  country  from  being  fettled  and  cultivated, 
and  as  the  faith  of  the  date  is  pledged  to  grant  them  their 
well  fupported  claims,  a  retraction  on  our  part,  or  a  neg¬ 
lect  to  reinitate  them,  may  be  productive  of  the  worii 
confequences. 

The  queftion  was  now  taken  whether  the  bill  which 
was  the  order  of  the  day  fhould  be  postponed,  this  being 
determined  in  the  affirmative  by  a  great  majority. 

Mr.  JWLsne  Paid  he  did  not  think  it  neceifary  to  fay 
much  in  {fating  the  general  principles  of  his  bill :  they 
were  fimply  thefe,  that  all  the  power  of  the  commiffion- 
ers  ihall  ceafe  and  determine  until  they  are  revived  by 
fome  future  houfe,  and  that  all  that  had  been  done  fhould 
remain  fufpended  until  that  time. 

The  queftion  was  taken  whether  mr.  M'Lene’s  bill 
fhould  be  read  a  fecond  time,  and  there- were  for  it  39— 
againft  it  27.  whereupon  it  was  read  a  fecond  time. 

Mr.  Clymer,  I  wilh  the  gentleman  would  fatisfy  us 
that  any  good  is  to  arife  from  the  bill  he  propofes,  for 
though  it  is  not  a  direct  repeal  of  the  former  law,  yet  it 
amounts  to  the  fame  thing,  and  it  will  immediately  excite 
in  thofe  men  a  fpirit  of  diftruft  and  infurgency.  It  is  ob¬ 
jectionable  alfo  in  another  point  of  view  :  It  fays  in  the 
preamble  that  fome  doubts  have  arifen  in  the  minds  of 
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the  ccmimflioners  with  refped  to  the  grants  intended  to 
be  made  by  the  former  ad ;  this  fir,  is  not  founded  in 
tact,  tor  the  coinmiffioners  at  the  bar  of  your  houfe  told 
you  they  had  no  fuch  doubts,  and  reafons  that  are  not 
weh  1  uppor ted  are  always  looked  upon  to  be  unjud  •  be- 
iiues  this  management  argues  that  this  houfe  may  be  go¬ 
verned  by  a  principle  of  difhonefty;  for  if  upon  enquiry 
it  fhould  be  found  that  the  compenfation  will  amount  to 
any  confidcrable  film,  that  then  we  do  not  mean  to  pay 
h,  though  our  faith  is  already  .pledged  both  to  the  man 
iiom  whom  the  land  is  taken  and  to  whom  it  is  given; 
this  will  not  only  tend  to  provoke  the  jealoufy  of  thofe  we 
mean  to  make  our  friends,  but  will  tend  to  fpirit  up  in 
their  came  perions  from  every  quarter,  and  they  will 
have  the  belt  of  pleas,  namely,  the  breach  of  faith  on  the 
part  of  government ;  thofe  people  whofe  claims  have 
been  presented  and  adj lifted  will  become  your  enemies, 
and  will  be  ridiculed  by  thofe  who  have  not  fubmitted  to 
your  laws,  which  will  make  them  more  inveterate  than 
if  no  attempt  had  die  en  made  to  keep  them  quiet. 

The  general  principles  of  the  bill  I  wiih.to  lay  before 
you  are  two  :  firffc,  to  adjuft  and  receive  all  the  claims  of 
the  Connecticut  people  that  have  not  yet  been  prefented; 

.x ui  tim  second  is,  that  when  tne  commiflioners  have  re¬ 
ceived  and  determined  them,  they  fhail  lay  before  the 
houfe  tne  amount,  in  01  dcr  to  enable  them  to  take  iuch 
meaiures  as  are  juft  and  politic  to  make  compenfation  to 
thofe  from  whom  the  lands  are  taken  :  I  fubmit  to  the 
houfe  whether  they  will  adopt  the  principles  I  lay  down, 
or  thofe  that  are  advocated  by  the  member  from  Frank¬ 
lin  (mr.  M‘Lene.) 

Mi .  Lewis .  i  he  puolic  faith  being  once  pledged  mr. 
Speaker,  the  gentlemen  know  iz  would  be  too  difreputa- 
ble  that  an  open  violation  fhould  take  place  ;  no  member 
would  come  forward  and  offer  a  bill  that  Ihould  exprefs- 
3y  have  that  objed  in  view,  but  we  are  not  to  be  amuf- 
ed  by  founds  and  names  whilft  we  ought  to  attend  to  the 
fubftance  :  If  the  bill  ihall  in  its  nature  and  operation  be 
a  repealing  law  inffead  of  a  fufpending  one,  we  ought  to 
decide  again#  it  in  the  fame  manner  as  we  fhould  if  it 
avowed  the  intention.  A  repealing  law  is  enaded  for  the 
purpofe  of  anulling  and  deflroying  the  operation  of  ano¬ 
ther  law,  and  in  this  cafe  the  law  dedrovs  the  other  for 
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ever.,  unlefs  the  repealing  law  ihould  be  repealed,  in 
which  cafe  the  former  is  revived.  A  fufpendmo-  law  has 
not  this  effect,  but  only  prevents  its  operation  for  a  li¬ 
mited  time,  after  which  its  activity  is  reflated:  of  which 
defcription  is  the  bill  before  you  ?  by  its  title  it  is  a  fuf- 
pending  law,  but  in  its  effect  it  is  a  repealing  law,  and 
it  will  require  the  interference  of  a  future  legiflature  to 
reftore  the  quieting  aft  to  its  operation  ;  it  ties  up  the 
hands  of  the  comn>iffioners,  who  can  never  proceed  with- 
*  out  another  law.  This  pofition  is  fo  plain  that  it  requires 
but  a  moderate  fhare  of  penetration  to  be  fully  convinced 
of  its  truth  and  validity.  Let  us  examine  therefore  into 
the  confequences  that  will  refult  from  its  adoption ;  will 
it  tend  to  remove  that  confufion  or  obviate  thofe  difficul¬ 
ties  to  which  we  have  long  been  expofed  ?  I  think  it  will 
not;  it  has  appeared  in  evidence  to  this  houfe,  that  a 
confiderable  part  of  the  Connefticnt  fettlers  have  exhi¬ 
bited  their  claims,  and-  that  the  commiffioners  have  gone 
forward  in  lome  inllances  to  pafs  judgment  on  them  ; 
there  are  others  who  have  not  yet  come  forward  con¬ 
formably  to  the  indulgence  held  out  by  the  quieting  aft  : 
the  commiffioners  will  be  precluded  from  all  power  to  re¬ 
ceive  thofe  claims,  or  power  to  proceed  in* the  decifion 
of  thofe  already  exhibited  :  they  will  not  have  power  to 
examine  the  claim  of  even  the  Pennfylvania  land-holder, 
nor  to  decide  upon  his  right.  A  future  legiflature  will 
therefore  be  as  much  in  the  dark  as,  we  are  this  moment 
on  the  amount  of  the  compenfation  which  it  will  be  ne- 
ceffary  to  make,  for  how  can  this  information  be  obtain¬ 
ed  ?  not  by  public  rumour  and  news-paper  publications  ; 
not  by  unfupported  demands,  but  by  commiffioners  veil¬ 
ed  with  authority  to  receive,  examine  and.  decide  upon 
them.  Information  is  faid  to  be  the  objeft  of  this  law, 
but  how  can  information  be  obtained :  it  will  be  impoffi- 
ble  to  know  whether  a  claim  is  well  or  ill-founded.  It 
is  certainly  a  novel  method  to  obtain  information  by 
taking  away  the  means  :  it  is  like  doling  the,  {flutter  in 
order  to  let  light  into  the  room.  It  was  mentioned  by 
the  honorable  gentleman  from  Cumberland  (mr.  Kenne¬ 
dy)  that  commiffioners  Ihould  go  fo  far  as  to  hear  the 
evidence  without  eftablifliirig  or  confirming  the  claim, 
but  furely  this  is  not  the  objeft  of  the  bill,  for  nothin^ 
of  the  kind  is  mentioned  in  it,  on  the  contrary,  all  the 
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operations  under  the  former  law  are  totally  done  away  i 
I  obierve  alio  a  reaion  aligned  in  the  preamble  of  the 
bill  that  this  meafure  is  neceffiary,  becaufe  the  former 
law  Hands  in  need  of  explanation.  Wherein  God?s  name 
is  it  to  receive  explanation  ?  it  is  to  receive  explanation 
by  the  commbn  rules  of  conflruCtion,  by  the  laws  of  the 
land  and  the  judges  appointed  under  them.  If  this  was 
not  the  cafe,  every  law  would  have  to  be  explained  by  a 
iubfequent  one,  and  its  operation  be  deftroyed  nine  times 
out  of  ten,  to  fatisfy  one  party  or  another  :  would  not 
every  man  come  forward  and  fay,  that  I  am  entitled  to 
either  this  or  that,  according  to  his  own  conHruCtion  of 
the  law,  and  call  upon  you  to  remove  an  ambiguity  of  ex- 
predion,  and  by  this  ex  poji  fa elo  declaration,  which  is 
abhorrent  to  the  conHitution  of  our  country,  involve  us 
in  all  the  labyrinths  and  mazes  of  an  eternal  round  of  in - 
decifion.  Let  us  examine  whether- there  is  a  neceffity  of 
repealing  the  quieting  act  or  not,  for  I  infill  upon  it,  that 
this  bill  if  it  is  palled  will  have  that  effect.  It  is  only  in 
cales  cf  the  lall  neceifity  that  the  legiflature  have  the 
right  to  facrifice  the  property  of  individuals,  but  it  is 
true  the  legillature  are  the  only  judges  that  can  deter¬ 
mine  whether  fueh  neceffity  cxifts;  in  doing  this  they 
take  into  con  fide  rati  on  the.fituation  of  the  country,  and 
examine  whether  fo  great  a  good  will  be  acquired  as  to 
compenfate  fully  for  the  injury.  The  houfe  that  paf- 
fed  the  law  which  this  bill  is  intended  to  repeal  did  this, 
and  found  that  the  finances  of  their  country  were  ex- 
1  lauded,  and  themfelves  on  the  eve  of  a  civil  war  :  they 
found  perfons  claiming  the  lands  under  Connecticut,  and 
perfons  claiming  the  fame  under  Peimlylvania  ;  neither 
would  recede  from  their  demand  :  they  were  unable  to 
raife  an  army  to  fupport  the  latter,  or  to  march  one  into 
that  country,  and  they  knew  that  unlefs  the  others  were 
reduced  by  force  of  arms  the  difpute  could  not  be  termi¬ 
nated;  they  knCw  the  Hate  poffieffed  a  brave  and  gallant 
militia,  who  had  often  bravely  faced  and  driven  from 
their  coaHs  an  invading  enemy,  but  in  a  cafe  of  this  kind 
they  knew  they  would  not  be  led  on  to  the  attack  by  the 
fame  motives  :  they  confidered  the  Connecticut  people 
intrenched  in  their  Hrong  holds,  and  fecured  by  almoH  im¬ 
palpable  mountains  :  they  knew  if  they  were  driven  back 
they  could  return  when  the  militia  retired,  and  if  the  mi- 
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litia  returned  again  to  the  attach  they  might  as  eafily  re¬ 
treat;  they  confidered  that  they  wfcre  supported  by  the 
Sufquehannah  company  and  the  hate  of  Connehicut: 
they  knew  that  the  legidature  of  that  hate  were  highly 
inflamed  when  they  learned  that  we  were  fending  troops 
againh  them  ;  they  confidered  that  the  hate  of  Vermont 
was  ready  with  all  its  hrength  to  fupport  their  allies. 
It  was  well  known  that  general  Parfons  was  about  to  lead 
a  conliderable  force  into  that  country,  and  it  was  well 
known  that  the  hate  of  Malfachufetts  contained  numbers 
of  perfons  ripe  for  rebellion  ;  and  when  all  thefe  circum- 
ftances  are  confidered,  can  we  doubt  the  propriety  of  the 
meafure,  which  though  it  hruck  at  the  rights  or  ioine  in-, 
dividuals,  prevented  a  civil  war  from  being  kindled  in 
the  heart  of  our  country.  A  like  neceffity  for  the  repeal 
does  not  now  exifit :  it  has  been  alledged  that  feme  of 
thofe  claimants  who  had  applied  to  the  comrnifiioners  had 
withdrawn  their  fupport  and  differed  an  outrage  to  be 
committed  againh  thofe  perfons,  but  this  does  hot  appear 
in  evidence  before  us,  oh  the  contrary,  it  is  faid  to  he 
done  by  another  clafs  of  men,  I  mean  the  haif-lhare  men  ; 
and  it  is  in  evidence  before  vou.  that  fo  far  from  commit- 
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ing  a  Angle  ah  of  violence,  they  have  proceeded  to  per¬ 
form  the  duties  of  good  citizens  ?  they  have  eleded  jufti- 
ces  of  the  peace,  members  of  affembly  and  council,  they 
have  chofen  their  militia  officers,  all  of  whom  except  four 
or  five  are  in  the  number  of  thofe  who  fubmitted,  and 
wi{h  to  fupport  the  government,  and  have  oppofed  in  eve¬ 
ry  inhance  in  their  power  the  combination  and  defigns  of 
the  half-ihare  men. 

By  repealing  this  law  which  has  hitherto  had  the  held 
of  confequences,  you  throw  every  thing  back  into  a  (late 
of  confufion  ;  the  Sufquehanna  company  will  again  join 
them  in  their  exertions  in  oppofition  to  the  {rate;  the  in¬ 
habitants  of  the  date  of  Vermont  will  give  them  face  our, 
and/we  fhali  fhortly  be  expofed  to  all  the  horrors  and  ca¬ 
lamities  of  a  civil  war;  with  this  difagreeable  rerlehion, 
that  it  is  a  confequence  of  our  in j office  and  a  violation  of 
the  public  faith ;  for  which  reafon  I  fhould  be  in  favor 
of  pollponing  the  bill  introduced  by  the  gentleman  from 
Franklin  (mr.  M'Lene)  if  the  houfe  are  not  determined 
to  throw  it  out  altogether. 

Mx%  Findley .  Was  the  law  which  is  termed  the  quiet- 
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ing  act  a  complete  eji  fling  and  operating  law;  could  it  be 
executed  to  anfwer  thofe  purpoles  for  which  it  was  in¬ 
tended,  then  let  it  be  as  bad  as  it  may,  I  would  fay  no¬ 
thing  in  opposition  to  it.  I  think  it  has  been  difeourfed 
enough  of  upon  this  floor,  and  it  has  hitherto  anlwered 
110  purpole  ;  the  operation  of  this  law  has  been  partial, 
and  if  partial  it  will  have  a  mifehievous  tendency  :  one 
half  of  the  claims  have  been  given  in,  for  I  think  it  was 
about  half  that  the  commifTioners  informed  us  of.  Thofe 
whofe  claims  were  not  received,  though  within  the  de¬ 
sign  of  the  law,  and  equally  intereffed,  muff  be  difpleaf- 
ed  at  its  operation,  therefore  the  end  which  was  to  re¬ 
concile  them  to  the  government  of  this  (late  has  not  been 
anfwered,  for  at  this  ftage  of  the  bufinefs  it  will  only 
promote  difguft,  and  the  idea  of  inj office  in  the  minds  of 
the  Connecticut  claimants.  1  think  it  is  nearly  two  years 
ago  fince  I  had  the  honor  of  being;  a  member  of  a  com- 
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rnittee  to  convene  with  commifTioners  that  came  from 
W yoming  on  this  bufinefs,  and  the  committee  I  recoiled! 
recommended  to  the  people  that  each  man  fhould  bring 
in  the  amount  of  his  claim,  and  lay  it  before  the  houfe, 
as  they  had  it  then  in  contemplation  to  make  them  com* 
penfauon  :  this  was  brought  before  a  late  houfe,  but  the 
amount  was  not  ascertained  ;  the  houfe  went  into  the 
mode  of  alcertaining  it ;  happy  would  it  have  been  for 
us  had  it  been  ascertained  and  determined  before  they 
ventured  upon  that  law  ;  a  law  that  was  not  practicable, 
I  am  not  faying  whether  it  was  juft,  but  impracticable, 
becaufe  it  limited  the  powers  of  the  commifTioners,  and 
directed  that  in  fuch  a  time  all  the  claims  lhculd  be  as¬ 
certained.  But  what  definitive  time  could  they  be  able 
to  determine  all  thofe  claims  in  ?  had  the  legiflature  grant¬ 
ed  a  greater  length  of  time  to  the  operation  of  the  acl, 
we  fhould  not  now  be  fo  much  embarraffed  ;  we  find  alfo 
another  part  of  this  law  which  does  not  anfwer  the  pur¬ 
pose  for  which  it  was  intended  :  It  does  not  direct  Rich 
mode  of  compenfation  as  will  fatisfy  the  Pennfylvania 
land-holder,  and  we  fhall  have  in  this  cafe  to  take  ano¬ 
ther  leap  in  the  dark,  therefore  I  think  mr.  fpeaker, 
that  it  is  a  time  to  lock  for  information  in  order  to  found 
our  conduct  upon,  but  at  the  fame  time  I  own  I  do  not 
like  the  bill  offered  by  the  gentleman  from  Franklin  (mr. 
M‘Lene)  but  much  worfe  is  the  gentleman's  from  the 
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city  (mr.  Clymer.)  Though  I  look  upon  thefe  as  imper- 
fe^  yet  I  cannot  fuggeft  any  method  by  which  they  may 
be  made  unexceptionable,  but  I  believe  there  is  lefs  in¬ 
jury  to  be  expected  from  the  fufpending  law  than  any 
other,  and  the  neceffity  of  the  cafe  may  juftify  it.  I  wi !h 
much  that  a  mode  ffiould  be  fallen  upon  to  afcertain  the 
claims  of  both  parties,  and  oh  this  information  a  law 
could  be  made  that  we  ffiould  know  might  be  executed  : 
I  had  it  in  contemplation  but  I  could  not  effe&it,  to  pro¬ 
duce  a  bill  to  inftitute  a  board  for  examining  thofe  claims 
but  \Vithout  the  power  of  determining  thereon,  fo  that 
another  legifiature  might  have  it  in  their  power  to  do 
fomething  effective  in  this  bufmefs,  but  I  know  there  are 
objections  to  a  meafure  of  this  kind,  though  I  believe  it 
would  be  lefs  objectionable  than  to  continue  the  former 
law  without  full  information. 

Mr.  Schott,  I  prefume  mr.  fpeaker,  that  every  attempt 
to  afcertain  the  claims  of  the  Connecticut  people  would 
be  ineffectual,  unlefs  the  commiffioners  had  power,  befide 
examing  the  claims,  to  determine  and  confirm  them,  and 
this  for  the  reafon  that  I  have  aligned  already,  namely, 
that  they  would  not  be  at  the  trouble  of  procuring  tefti- 
mony  to  eflabliffi  their  rights,  fo  that  any  meafure  found¬ 
ed  upon  that  gentleman’s  withes  mutt  prove  abortive. 

Mr.  Clymer.  I  think  the  gentleman  from  Weftmore- 
land  (mr.  Findley)  fpeaks  of  difficulties  that  do  not  ex¬ 
it!:  :  he  fuppofes  the  quieting  aCt  cannot  be  executed,  but 
there  was  no  difficulty  in  the  way  whilft  the  commiffion- 
ers  were  adjufting  the  Connecticut  claims  ;  there  was  no 
difficulty  but  what  arofe  from  an  attack  which  they  lup- 
pofed  would  be  made  upon  them  by  the  enemies  to  go¬ 
vernment,  at  which  time  the  law  was  in  full  operation ; 
they  were  not  embarralfed  in  giving  their  judgment  and 
decifion  upon  every  part  of  the  aCt  that  qime  before  them; 
what  reafon  is  there  then  to  fuppofe  that  the  law  was 
impracticable  ?  there  were  no  other  difficulties  in  the  ex¬ 
ecution  of  this  law  than  there  would  have  been  in  the 
execution  of  any  one  by  a  court  of  juftice  :  or  pray  does 
the  gentleman  fuppofe  the  difficulty  to  be  in  that  part 
which  refpeCts  the  compenfation  to  be  made  to  the  Penn-' 
fylvania  landholder  ?  if  he  does,  it  is  not  experience  that 
warrants  him.  This  was  left  to  futurity,  therefore  there 
could  be  no  difficulty  in  the  way,  from  hence  fir  I  lha.ll 
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infer  that  no  difficulties  in  the  execution  of  the  law  exit¬ 
ed,  and  an  objection  founded  upon  its  impracticability  caa 
have  no  weight  upon, the  good  ffi life  of  the  members  of 
this  houfe. 

Mr.  Findley .  The  gentleman  from  the  city  (inr.  Cly¬ 
ster)  alledges  that  there  is  no  d'fficulty  arihng  from  the 
quieting  ad,  but  I  leave  it  to  the  gentlemen  of  this  houfe 
to  declare  whether  there  is  not  a  difficulty  in  extending 
th  e  law  fo  as  to  obviate  thofe  that  have  rifen  under  it  s 
I  apprehend  every  man  is  able  to  judge  for  himfelf. 

Mr-  McLene.  1  he  honorable  gentleman  who  repre¬ 
sents  the  city  of  Philadelphia  (inr.  Lewis)  lias  come  for¬ 
ward  and  been  at  foine  pains  to  prove  that  this  is  a  re¬ 
pealing  law,  and  for  fear  of  its  being  one  he  is  determin¬ 
ed  to  give  it  his  negative,  though  there  appears  nothing 
like  a  repealing  law  on  the  face  of  it ;  and  it  is  alledged 
that  nothing  more  can  be  done  in  this  bulinefs  in  cc.nfe- 
quence  of  the  law,  until  another  ad  is  paffied  by  the  le- 
giflature.  I  admit  fir,  that  this  bufinefs  is  very  embar- 
yaifed,  a  d  I  know  that  this  houfe  has  been  tormcn  ed 
fvith  it  a  long  time,  but  it  is  necefffiry  that  fomeihng 
fhould  be  done,  and  the  objed  of  this  bill  is  to  give  time 
for  procuring  better  information  than  we  have  hitherto 
had  ;  for  during  the  time  the  quieting  ad  is  fufpended, 
the  houfe  may  take  filch  meafures  as  they  think  proper 
for  procuring  information.  I  have  no  other  thing  in  view 
than  merely  to  procure  quiet  to  the  houfe  until  they  can 
provide  a  proper  mode  for  determining  the  bufinefs. 

Mr.  Logan .  I  think  it  the  duty  of  the  gentlemen  that 
ftipport  this  bill,  to  be  certain  how  far  it  will  produce 
qu  et  in  the  county  of  Luzerne,  rather  than  in  the  minds 
of  the  members  of  this  houfe,  and  I  think  it  their  duty  to 
he  prepared  with  teftimony  in  fupport  of  that  polition, 
before  the  houfe  alfent  to  this  bill.  I  believe  fir,  the  dif¬ 
ficulties  which  the  gentlemen  mention  have  arilen  from' 
two  caufes,  flrft  that  the  private  interefls  of  individuals 
has  been  attended  to  rather  than  the  public  good,  in  the 
cafe  of  the  Pennfylvania  land-holders  ;  and  the  other  is, 
that  they  confider  the  claims  of  the  Conriedicut  people 
in  too  light  a  manner  :  I  {ball  beg  leave  to  read  from  the 
minutes  a  few  extrads  in  the  year  177 3,  in  order  tofhew 
the  idea  that  was  entertained  of  thei'e  perfons  claims  at 
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that  time,  from  which  it  appeared  that  the  legifiatnre  vaa 
difpofed  to  allow  their  claims  in  fome  degree,  but  fince 
that  time  they  have  been  in  continual  uncertainty,  and 
the  improvement  of  that  country  aimed  totally  lufperxL 
ed.  If  lenient  and  falutary  meafures  had  then  been  put* 
fued,  the  hate  of  Pennfylvania  wouid  have  been  at  this 
time  perfectly  quiet ;  her  improvments  would  have  gone 
on  and  the  intereds  of  the  date  greatly  ad  vantaged,  and 
though  mr.  fpsaker,  the  bill  now  oiiered  bv  the  gentle¬ 
man  from  Franklin  may  produce  tranquility  in  the  horde, 
yet  I  am  afraid  it  will  not  have  that  euedc  in  txie  county 
of  Luzerne  ;  I  Ihould  therefore  wiih  that  it  be  poilponed 
in  order  to  make  way  for  that  prepared  by  the  gentleman 

from  the  city.  ^  . 

Mr.  Peters.  A  great  part  of  the  houfe  have  got  iucii 

a  fet  againd  this  quieting  act,  that  I  have  but  ima.il  hopes 
of  their  agreeing  to  continue  its  operation,  but  which¬ 
ever  way  the  majority  think  proper  to  decide,  they  will  do 
it  in  the  bed  manner  they  can,  as  it  mult  eifedt  the  cna- 
radler  of  the  date,  and  either  give  the  world  reason  to 
believe  we  are  actuated  by  confident  principles,  or  thofe 
of  dilhonetiy.  I  hope  it  is  now  one  e  flood  that  no  a  t  of 
explanation  can  be  juftilied,  and  that  'herexore  the  a~ 
mendment  to  this  effect  offered  at  the  lafi  feffion,  by  the 
gentleman  (Mr.  Findley)  from  Weitmoreland,  is  impro¬ 
per.  I  wiih  the  houfe  may  not  precipitate  themklves  in¬ 
to  another  meafure,  which  they  will  have  time  enough 
r  to  repent  of  hereafter.  As  this  law  is  not  a  fufpending 
but  a  repealing  law,  and  as  a  repealing  law  is  contrary 
to  every  principle  of  equity,  I  hope  the  members  of  this 
houfe  will  not  agree  to  it  without  the  fulled  deliberati¬ 
on,  for  which  reafon  it  mud  be  evident  that  podponing 
will  be  more  eligible  than  an  immediate  deciiion  ;  though 
I  am  not  for  procadinating  the  bufmefs  it  the  members 
have  made  up  their  mind,  as  I  am  heartily  tried  of  the 
many  fruitlefs  attempts  that  have  been  made  to  Qjtaii} 
unanimity  in  deciding  on  the  proper  meafures. 

Mr.  Fltzfimons  thought  it  a  bad  reafon  that  the  houfe 
fhould  adopt  improper  meafures  becaufe  the  members 
were  tired  out  with  the  fubjedh  If  any  difficulties  had 
been  encountered  by  the  houfe  in  purfuing  this  bufinefs, 
it  was  becaufe  they  did  not  walk  on  the  draight  line  of 
peflitude  *  the  lad  aflembly  had  palled  a  lav/  to  quiet  the 
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.Connecticut  Claimants,  and  it  mud  be  confidered  that  it 
was  done  on  good  grounds,  though  in  its  operation  it  may 
u£  unpieafant  to  home.  Now  if  from  an  unforefeen  ac¬ 
cident  the  law  has  not  been  fully  executed  before  it  ex¬ 
pired,  what  more  have  we  to  do  than  to  revive  and  con¬ 
tinue  its  operation  ;  this  would  have  been  the  draight 
road,  and  by  continuing  in  this,  we  fhould  have  arrived 
without  impediment  at  the  object  to  which  we  aimed  ; 
but  as  we  are  affraid  that  our  travelling  in  this  road 
may  be  expemive,  and  cod  fomething  more  than  (as  is 
pi  etended)  we  drd:  fuppofed  it  would,  we  mult  deviate 
therefore  either  to  the  right  or  to  the  left  and  entangle 
ourfelves  in  all  the  labyrinths  of  evafion. 

We  ar e  told  that  gentlemen  are  willing  to  proceed, 
but  firft  they  muft  have  better  information  ;  but  of  what 
do  they  want  information  ?  of  the  extent  of  the  claims, 
and  are  the  extent  of  the  claims  to  govern  the  decidons 
of  this  houfe  ?  certainly  if  it  was  right  and  juftifiable  in 
the  fir  ft  inllance,  to  pledge  ourfelves  for  confirming  their 
claims,  then  be  their  extent  what  they  may  it  is  our  du¬ 
ty  to  confirm  them  :  and  what  is  meant  by  all  this  con¬ 
cern  for  knowing  their  amount  ?  If  it  is  a  fmall  fum  we 
me  difpolcd  to  pay  it  •  but  if  it  fhould  be  a  large  one, 
we  do  not  mean  to  agree  to  it,  certainly  it  mud  come  to 
this  at  lad,  or  the  anxiety  expreffed  on  the  fubjed  is 
needlefs  :  and  if  this  is  the  intention  of  the  houfe,  we 
are  only  creating  trouble,  and  deceiving  the  people. 
And  if  the  bill  prefented  by  the  member  from  Franklin 
(Mr.  IVPLene)  is  agreed  to,  the  Conne&icut  Claimants, 
if  they  ,confider  at  all,  will  judge  they  have  little  to  ex- 
peft  from  the  equity  and  juftice  of  Pennfylvania  :  and  in 
what  htuation  will  the  Pennfylvania  Claimants  then  be  ? 
(who  have  dirred  up  this  uneafmafs  in  the  houfe)  will 
they  be  able  to  obtain  the  property  they  claim,  from 
thofe  who  are  in  poffejlion  of  it,  or  is  the  date  ready  and 
willing  to  exert  the  ultima  regio  regnum,  in  their  be¬ 
half,  and  drive  off  their  opponents.  One  of  thefe  two 
things  muff  be  done,  either  latisfy  the  Connecticut  peo¬ 
ple,  by  quieting  them  in  their  pofTefiions,  and  thereby 
acquire  an  additional  number  of  citizens,  or  fupport  the 
Pennfylvanians,  and  drive  off  the  others  by  force  of  arms, 
and  embroil  the  date  in  an  expendve  and  predatory  ci- 
war ;  which  may  eventually  cod:  ten  times  the  fum 
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neceflary  no\v;  to  reflore  tranquillity  and  happinefs  to 
both  parties.  But  coft  what  it  may,  to  fatisfy  the  Con- 
nedicut  claims,  it  ought  to  be  done;  the  hate  has  pro. 
unfed,  and  the  performance  mult  follow,  unlefs  we  are 
difpofed  to  violate  our  engagements;  if  fuch  is  the  dii* 
p oil t ion  of  the  houfe,  they  had  better  avow  it,  than  at¬ 
tempt  it  by  concealed  and  covert  defigns,  and  openly  de¬ 
clare  that  we  repeal  the  law,  and  not  fufpend  it,^  becaufe 
the  fufpenfion  upon  the  terms  of  that  bill  are  in  5 act  a 
total  repeal. 

Mr.  Findley .  By  the  quieting  ad,  the  legidature  only 
promifed  to  confirm  the  claims  of  fuch  as  complied  with 
the  terms  of  the  law,  and  thofe  who  did  not,  have  no 
caufe  to  complain  of  a  breach  of  faith  ;  becaule  the  hate 
is  not  bound  to  make  a  new  law,  to  accommodate  their 
convenience.  The  gift  made  the  Connecticut  Claimants 
was  a  very  valuable  gift,  and  it  ftrongly  fhewed  the  leni¬ 
ent  difpofition  of  the  legiflature,  when  we  took  away  the 
property  of  our  own  citizens,  to  give  it  to  them  ;  but  how 
did  they  receive  it  ?  When  the  commiUIcners  went  up 
to  accommodate  them,  they  prevented  the  execution  of 
the  law  :  and  what  is  the  difpofition  of  this  houfe  ?  why, 
lir,  we  are  willing  to  grant,  even  to  thofe  who  have  ad- 
ed  in  this  untoward  manner.  *  The  lands  which  they 
have  pretenfions  to,  as  foon  as  we  are  informed  of  what 
they  are :  it  is  not  merely  keeping  our  faith  with  them, 
but  going  further,  and  performing  what  we  never  flipu- 
lated  to  perform. 

Mr.  Robinfon  hoped  Mr.  M‘Lene?s  bill  might  be  pofl- 
poned  whether  the  houfe  agreed  to  Mr.  Clymer’s,  or 
not,  becaufe  it  was  a  repealing  law,  and  hence  a  dired 
breach  of  the  public  faith.  Thofe  gentlemen  who  are 
*  difpofed  to  vote  in  favour  of  this  bill,  will  lay  it  down  as 
a  certain  truth  that  their  next  (lep  will  be  to  vote  for 
decifive  and  effedual  meafures  to  drive  olf  the  Connedi- 
cut  fetlers,  or  coerce  them  into  obedience  to  our  govern¬ 
ment,  and  before  they  declare  in  favour  of  the  firfl,  they 
ought  to  be  well  afeertained  of  the  pradicability  of  the 
latter. 

The  gentleman  from  Wefhnoreland  (Mr.  Findley) 
fuppofes  that  if  the  time,  to  which  the  former  law  was 
limited,  is  now  extended  by  the  legiilature,  we  do  mere 
for  the  Connedicut  Claimants  than  was  flipulated.  In 
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this  os  draws  a  diflincnon  without  a  difference,  for  un¬ 
doubtedly  the  former  houfe  meant  to  confirm  all  fuch  as 
could  be  properly  fupported,  and  they  confidered  a  defi¬ 
nitive  time  {efficient  to  afcei  tain  them  in  ;  but  if  on  ex¬ 
perience  it  is  found  irfufficient,  certainly  it  oughttobe  ex¬ 
tended,  in  order  to  coirspleat  the  primary  intention  of  the 
law,  for  it  was  never  in  contemplatior  ,  to  grant  to  feme 
and  refufe  to  others  whole  claims  were  equally  valid  5 
hence  it  becomes  neceffary  for  the  flate  to  perform  its 
promife  in  fadt,  without  fludying  to  avoid  it  by  chicane  or 
diffimulation,  which  appears  to  be  the  objebt  of  the  bill 
now  under  confideration. 

Mr.  TvFLene.  The  difference  between  the  two  bills 
is  limply  this,  to  continue  the  opperation  of  the  former 
law,  or  to  fufpend  it  until  we  know  what  we  are  about. 
It  is  well  known  to  the  houfe  that  tho’  the  powers  of  the 
commiffion  have  ceafed,  with  relpedl  to  receiving  and 
hearing  claims,  yet  they  have  not  ceafed  in  refpedl  to 
deciding  upon  thofe  that  have  been  prefented,  and  con¬ 
firming  fuch  as  they  deem  well  fupported  ;  the  object  of 
the  bill  I  prefented  it  to  prevent  any  thing  further  from 
being  done,  until  we  learn  what  is  proper  ;  the  houfe 
can  eafily  judge  between  them  :  If  I  had  been  in  that 
houfe  which  palled  the  quieting  law,  I  fhould  have  faid 
it  was  a  law  founded  on  unjuft  and  inequitable  principles, 
and  that  it  was  a  promife  made  in  the  dark  and  without 
a  jurt  caufe,  and  I  leave  it  to  any  one  to  fay,  whether 
it  would  not  be  unjufl  to  proceed  and  allow  the  commif- 
fioners  to  confirm  the  claims  of  fuch  as  have  applied, 
whilft  there  are  many  v\  ho  cannot  be  benefited  by  the 
law  ;  when  as  the  gentleman  who  was  up  laft,  fays  it 
was  intended  to  grant  the  fame  to  all  who  could  equally 
fupport  their  claims. 

Mr.  Fitzfimons .  The  houfe  now  underfland  the  gen¬ 
tleman — Fe  fays  we  have  made  a  promife  in  the  dark 
and  from  hence  infers  that  we  ougt  to  be  releafed  from 
it.  I  fhall  not  quarrel  with  the  gentleman  about  the  mo¬ 
rality  of  liich  an  opinion,  tho?  upon  the  fame  principle 
if  an  individual  makes  a  promife,  and  does  not  find  it 
convenient  to  keep  it,  he  fhall  be  at  liberty  to  break  it. 
This  dodlrine  may  be  very  convenient  for  the  dobtrine  of 
to-day,  but  I  queftion  if  any  advantage  will  eventually 
refult  to  the  Hate  from  it,  for  gentlemen  will  recoiled! 
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much  better  than  the  other,  and  let:  them  take  care  that 
while  they  refufe  in  this  cafe,  they  do  not  lay  a  foundati¬ 
on  for  belief  that  they  mean  to  do  the  fame  in  the  other, 
if  it  lhall  be  deemed  convergent;  and  perhaps  a  meafure 
of  that  kind  will  be  equally  popular  with  the  meafure  they 
are  now  bringing  forward. 

Mr.  lewis  exprefled  his  aftonifhment  that  gentlemen 
fhould  deal  thus  lightly  with  the  public  faith;  when  once 
it  was  pledged  it  was  too  late  to  judge  of  its  expediency  : 
and  he  therefore  hoped  a  majority  of  the  houfe  would 
join  in  voting  for  the  poftponement. 

Mr.  Clymer  never  met  with  any  precedent  for  the  two 
gentlemens  (meff.  M*'Lene  and  Kennedy)  opinion,  but 
in  the  epic  poem  of  MlFingal,  who  holds  it  juft  that 
you  may  » 


The  fpeaker  now  put  the  quefkon — will  the  houfe  agree 
to  poftpone  tnr.  M'Lene’s  bill,  in  order  to  introduce  mr« 

Clymer’s.  When 

The  yeas  and  nays  were  called  by  mr.  Schott  and  mix  ' 

Kennedy,  and  were  as  follows,  viz.  i 

Yeas.  Meliks.  Ciymer,  Fitzfimons,  Hiltzheimer,  Lew¬ 
is,  Will,  Robinfon,  jun.  Salter,  Logan,  Peters,  Wyn- 
koop,  Chapman,  Foulke,  Ralfton,  Thomas,  Evans,  Wil-  M 

ling,  Whelen,  Hubley,  Work,  Hopkins,  Lilley,  Cling-  Yj 

han,  Irwin  and  Schott.  24. 

Nays.  Upp,  Moore,  Lowry,  Clemfon,  Erb,  Schmy-  | 

fer,  Mitchell,  McClellan,  Reed,  D.  Mitchell,  Beale,  [„  j 

Keifter,  Kennedy,  Oliver,  G.  Heifter,  Da  vis,  Sand*s,  |  1 

Kreemer,  Trexler,  jun.  Mawhorter,  Burkhalter,  Piper, 

Saylor,  Maclay,  White,  Findley,  Barr,  McDowell,  Alli- 

fbn,  Wright,  Fleaniken,  Philips,  Gilchreeft,  M‘Lene,  jlj 

M^Calmont,  Reiif,  Lollar,  Rittenhoufe,  Richards,  Miley, 

Clark  and  Carfon.  42.  fj 

So  it  was  determined  in  the  negative.  And 
Ordered,  that  to  be  tranferibed,  and  in  the  mean  time 
printed  for  public  confederation.  51 
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Saturday,  March  22,  1788. 

The  houfe  met  pnrfuant  to 'adjournment. 

A  petition  from  Dr.  Thomas  Bond  was  read,  fetting 
forth,  that  in  confequence  of  the  direction  of  the  afTem- 
bly  of  the  (late  province  now)  Hate  of  Pennfylvania,  his 
father  attended  and  adminiftered  phyfic  to  the  French 
neutrals,  then  under  the  care  and  patronage  of  Pennfyl¬ 
vania,  and  for  which  no  compenfation  hath  ever  been 
made  ;  and  praying  this  houfe  to  grant  him  relief  in  the 
premifes. 

Ordered  to  lie  on  the  table. 

Mr.  Logan  prefented  a  petition  from  Nicholas  Fitz¬ 
patrick,  an  infolvent  debtor,  confined  in  the  gaol  of  the 
city  and  county  of  Philadelphia,  praying  he  may  be  dif- 
charged  from  further  confinement ;  and  on  motion  and 
by  fpecial  order,  the  fame  was  read  the  feeond  time. 

Ordered,  that  it  be  referred  to  mefirs.  Will,  Robin- 
fon,  Hubley,  Davis,  Sands,  Clark  and  Piper,  to  report 
thereon. 

Mr.  Maclay  prefented  a  petition  from  Nicholas  Mantz, 
letting  forth  that  he  was  taken  prifoner  at  fort  Wafh- 
ington,  and  continued  in  captivity  for  a  confiderable  time; 
that  after  his  liberation  he  was  by  ficknefs  rendered  inca¬ 
pable  of  giving  any  affiftance  towards  the  fupport  of  him - 
felf  and  family  ;  and  Hating  that  he  hath  not  received 
any  compenfation  for  his  fufferings  during  his  captivity, 
and  praying  this  houfe  to  grant  him  relief  •  and  on  mo¬ 
tion,  and  by  fpecial  order,  the  fame  was  read  the  feeond 
time. 

Ordered,  that  it  be  referred  to  the  grand  committee 
of  claims. 

Mr.  Lollar  prefented  memorials  from  divers  inhabit¬ 
ants  of  the  county  of  Montgomery,  of  a  fimilar  tenor 
with  thofe  read  March  19th;  and  on  motion,  and  by  fpe¬ 
cial  order,  the  fame  were  read  the  feeond  time. 

Ordered,  that  they,  together  with  the  former  petiti¬ 
ons,  be  referred  to  the  members  from  the  county  of 
Montgomery,  to  report  thereon. 

Mr.  Findley  prefented  a  petition  from  divers  perfons, 
purchafers  and  owners  of  certain  lots  of  ground  in  the 
city  of  Philadelphia,  commonly  called  the  city  lots,  pray¬ 
ing  leave  to  bring  in  a  bill  for  confining  the  limits  of  af- 
feflment  in  fupport  of  the  lamps  and  watch,  and  for  the 
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regulating  and  paving  the  ftreets  of  Philadelphia,  within 
fuch  reafonable  boundaries,  as  may  include  only  fuch  ef- 
tates  as  now  are,  or  lhortly  may  be  benefited  thereby. 

Ordered  to  lie  on  the  table. 

Mefirs.  Clarke ,  Piper,  M‘Calmont  and  Bale ,  prefented 
petitions  from  600  inhabitants  of  the  county  of  Dauphin, 
450  inhabitants  of  the  county  of  Bedford,  188  inhabit¬ 
ants  of  the  county  of  Franklin,  and  930  inhabitants  of 
the  county  of  Cumberland,  remonftrating  againfl  the 
conftitution  propofed  by  the  late  federal  convention  for 
the  government  of  the  United  States,  and  adopted  by  the 
convention  of  this  ffcate. 

Ordered  to  lie  on  the  table. 

Mr.  Irwin  prefented  a  memorial  from  divers  inhabit¬ 
ants  of  Pittfburgh  and  the  neighbourhood  thereof,  fetting 
forth,  that  in  confequence  of  permiflion  obtained  between 
the  years  1762  and  1768,  from  the  Britifh  commanding 
officers  at  fort  Pitt,  they  fettled  upon  and  improved  fe- 
veral  parcels  of  land ;  that  about  the  time  when  the  land- 
office  opened  in  1769,  the  late  proprietaries  dire&ed  a 
manor  to  be  run  out,  including  their  faid  improvements; 
and  praying  they  may  be  entitled  to  receive  legal  titles 
for  thofe  lands  on  the  terms  other  inhabitants  of  this 
hate  are  permitted  to  locate  and  patent  their  lands  un¬ 
der  the  authority  of  the  commonwealth. 

Ordered  to  lie  on  the  table. 

The  petition  of  Evan  Owen,  read  March  18th,  was 
read  the  fecond  time. 

Ordered,  that  it  be  referred  to  mefirs.  Evans,  Maclay, 
and  M'Lene,  to  report  thereon. 

Mr.  Clinghan  reported  from  the  committee  appointed 
March  5  th,  on  the  petition  of  Stephen  Foulke. 

Mr.  Will  reported  from  the  committee  to  whom  was 
re-committed  March  19th,  the  report  on  the  petitions  of 
Robert  Taylor  and  John  Hewfon. 

Mr.  Foulke  reported  from  the  committee  appointed 
March  18th,  on  the  petition  of  Archibald  Irwin,  which 
was  read  ;  and  on  motion,  and  by  fpecial  order,  the  fame 
was  read  the  fecond  time. 

And  on  the  queftion — will  the  houfe  adopt  the  follow¬ 
ing  refolution,  viz? 

Refolved;  that  a  committee  be  appointed  to  bring  in  a 
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bill  to  empower  the  treafurer  of  this  “hate  to  pay  to  Ar¬ 
chibald  Irwin  all  the  intereil  due  on  his  certificates,  of 
which  he  is  the  original  holder. 

It  was  carried  in  the  negative. 

Mr.  Clymer  from  the  committee  appointed  February, 
Zith  laft,  on  the  petition  of  the  freeholders  and  inhabit¬ 
ants  of  the  town lhip  of  Moyamenfmg,  in  the  county  q£ 
Philadelphia,  made  report,  which  was  read,  and 

Ordered  to  lie  on  the  table. 

The  committee  appointed  March  T9th,  on  the  petition 
of  John  Hague,  made  report,  which  was  read,  and 

Ordered  to  lie  on  the  table. 

The  committee  appointed  March  13th,  on  the  petition 
of  James  Cunningham,  made  report,  which  was  pead, 

And,  Ordered  to  lie  on  the  table. 

On  motion  of  mr.  Irwin  ^  the  houfe  refumed  the  con G- 
deration  of  the  report  poilponed  b  ovember  27th  laft,  on 
the  petitions  of  a  number  of  the  inhabitants  of  the  coun¬ 
ties  of  VVeftmoreland  and  Walhington:  whereupon 

Refolved,  that  a  committee  be  appointed  to  bring  in  a 
bill  to  eredt  part  of  the  counties  of  Weilmorelana  and 
Wafhington  into  a  feparate  county,  comprehending  the 
town  of  Pittfburg. 

Ordered,  that  meiTrs.  Clymer,  Lewis,  Lowry,  G.  Fei- 
fter,  Findley,  Irwin,  McDowell,  Philips  and  Schott,  be 
the  committee. 

The  report  read  March  the  14th,  on  the  petitions 
from  a  number  of  the  inhabitants  of  the  county  of  Cum¬ 
berland,  praying  for  a  divifion  of  faid  county,  was  read 
the  fecond  time  :  whereupon 

Refolved,  that  a  committee  be  appointed  to  bring  in  a 
bill  conformably  to  the  prayer  of  their  petitions. 

Ordered,  that  the  committee  who  brought  in  the  re¬ 
port  be  a  committee  to  bring  in  a  bill  conformably  to  the 
foregoing  refolution. 

'i  h J  report  read  March  the  14th,  on  the  petitions  of 
a  number  of  the  inhabitants  of  the  comity  of  horthum* 
berland  was  read  the  fecond  time. 

And  on  confide  ring  the  fame,  a  motion  was  made  by 
.spr.  Maclay,  feconded  by  mr.  Fitzlimons, 

To  poftpone  the  further  confideration  of  the  faid  re¬ 
port  in  order  to  introduce  in  lieu  thereof  the  following 
refolution,  viz* 


Refolved,  that  a  committee  be  appointed  to  bring  in  a 
bill  to  divide  Northumberland  county,  and  to  ered  a  fe* 
parate  county. 

It  was  then  moved  by  mr.  Lollar  and  mr.  Kennedy P 

That  the  further  confideration  of  the  faid  report  and 
refolution  be  poitponed. 

Which  was  carried  in  the  affirmative  without  debate. 

The  report  read  March  17th,  on  the  petition  of  the 
miniiiers,  vestrymen  and  church- wardens  of  the  German 
Lutheran  congregation  in  and  near  the  city  of  Phdadel* 
phia,  was  read  the  fecond  time,  as  follows,  viz. 

The  committee  to  whom  was  referred  the  petition  of 
the  miniiiers,  veflrymen  and  church-wardens,  of  the  Ger¬ 
man  Lutheran  congregation  in  and  near  the  city  of  Phi¬ 
ladelphia,  report 

That  the  German  Lutheran  congregation  is  among 
the  moft  numerous  within  the  city  and  liberties,  and  of 
cour  e  has  many  people  belonging  to  it,  v  ho  are  not  in 
circumitances  to  pay  for  the  tuition  of  the  r  children. — 
They  are  informed,  that  at  this  time  there  are  between 
feventy  and  eighty  children  taught  gratis,  upon  the  pre¬ 
carious  footing  of  collections  made  at  the  evening  fervice 
in  the  church  of  the  faid  congregation  : 

1  he  committee  conceiving  it  to  be  the  deilgn  of  the 
framers  of  the  conllitution  to  provide  for  ftuh  charitable 
purposes,  and  the  houfe  having  frequently  (hewn  a  dif- 
pofition  to  encourage  ufeful  learning,  the  committee  are 
induced  to  fubmit  the  following  refolution,  viz. 

Refolved,  that  a  committee  be  appointed  to  bring  in  a 
bill  granting  acres  of  land  out  of  the  unappropriated 
lands  of  this  commonwealth  to  the  congregation  of  Ger¬ 
man  Lutherans  in  this  city  and  its  vicinity,  for  endowing 
a  free  fch'ool  for  the  Jildren  of  the  poor  of  the  faid  con¬ 
gregation. 

Mr.  WLene.  This  report  fpeaks  very  intelligibly  the 
go  d  intentions  of  the  committee  in  favor  of  the  German 
Lutheran  congregation,  and  it  has  become  fo  common 
of  late  to  make  grants  of  this  nature,  that  it  is  very  un¬ 
popular  tooppofe  them,  and  may  be  confidered  as  the  ef- 
f  ji  of  party  influence  :  but!  mentioned  my  determinat  on 
to  vote  againft  any  gift  of  this  kind,  until  all  the  counties 
were  accommodated  in  an  equal  manner,  and  I  fee  no  rea- 
fan  why  we  Jlmuld  continue  to  give  away  the  lands  fo  Ik 
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berally,  and  yet  fo  partially*  for  by  this  means  the  city 
will  be  allowed  a  much  greater  proportion  than  it  ought 
to  have  for  its  lhare.  I  have  no  enmity  to  this  valuable 
fociety,  but  fome  general  principle  ought  to  be  eftablilh- 
sd  in  making  fuch  donations  ;  and  if  thefe  are  allowed 
a  quantity  of  land,  the  fame  might  be  expelled  by  every 
other  congregation  in  the  {late,  and  then  there  will  be 
no  end  to  the  bufinefs.  I  therefore  think  it  prudent  to 
hold  our  hand  until  fome  general  rule  is  eflablifhed,  for 
wnich  reafon  I  lhall  give  this  report  my  uegative. 

Mr.  Kennedy  entertained  no  doubt  but  the  {late  ought 
to  give  encouragement  to  the  feminaries  of  every  fociety, 
but  as  to  party  influence,  this  fhould  never  govern  his 
conduCl,  as  he  ftudied  nothing  but  the  juftice  and  equity 
of  any  meafure.  He  faw  plainly  that  if  this  report  was 
adopted,  it  would  lay  the  foundation  for  innumerable  ap¬ 
plications  of  a  fimilar  nature,  and  therefore  he  would 
vote  againft  it.  Had  it  been  for  endowing  a  fchool  for 
the  poor  of  every  denomination,  he  would  not  have  ob¬ 
jected. 

Mr.  Lollar  would  agree  to  grant  the  German  Luthe¬ 
rans  a  quantity  of  land,  provided  it  was  received  as  a  part 
of  the  city’s  proportion  of  the  6o5ooo  acres  fet  afide  by  a 
former  legiflature  for  this  purpofe,  but  he  did  not  ap¬ 
prove  of  granting  them  five  or  io,ooo  acres,  and  after¬ 
wards  allowing  the  city  its  {bare  of  the  60,000. 

Mr.  Clymer  admitted  that  meafures  of  this  kind  were 
popular,  but  they  were  popular  becaufe  they  were  as  juft 
as  they  were  liberal,  and  he  would  concur  in  the  report 
becaufe  bellowing  lands  in  this  manner  will  be  more  pro¬ 
ductive  of  good  to  the  ftate,  than  any  other  mode  of  dis¬ 
tributing  them,  and  of  infinitely  more  than  throwing  them 
away  to  fpeculators  at  a  price  next  to  nothing,  which 
feemed  to  be  the  wilh  of  fome  members  of  the  houfe,  by 
reducing  the  pittance  which  the  ftate  now  received  on 
the  fales.  For  his  part,  he  was  difpofed  to  grant  lands 
to  any  fociety  that  applied  for  them,  and  would  referve 
the  60,000  acres  till  they  became  more  valuable,  when 
they  might  be  bellowed  in  fuch  manner  as  the  gentleman 
from  Montgomery  (mr.  Lollar)  wilhed  to  have  them, 
and  without  regard  to  feCls  or  focieties. 

Mr.  Fitzfimons.  I  did  not  think  any  oppofitions  would 
have  been  given  to  this  report,  becaufe  from  the  inform- 
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ation  given  by  the  committee,  I  believe  no  people  have 
a  better  claim  to  the  patronage  of  the  legiflature  :  it  is 
well  known  that  this  congregation  is  very  numerous, 
and  confifts  of  all  the  different  ranks  of  life  ;  feme  among 
them  are  rich,  fome  are  in  middling  circumflances,  and 
fome  are  poor,  and  it  may  be  plainly  inferred  that  the 
exertions  of  individuals  to  fupport  luch  an  inftitution  as 
is  eftablifhed  by  the  fociety,  mull,  however  arduous  be 
inadequate  to  the  object,  therefore  requires  the  aid  of 
the  legiflature,  and  I  cannot  conceive  that  their  being 
a  particular  congregation,  is  a  good  argument  for  refil¬ 
ling  them,  when  we  are  certain  that  the  grant  will  an- 
fwer  the  beft  and  moll  valuable  purpofes.  How  can 
the  flate  refufe  to  exercife  its  generoflty,  nay  its  juftice 
on  fuch  an  occafion  ?  can  the  property  be  applied  to  a 
better  purpofe,  aud  is  5000  acres  of  land,  of  fuch  value  to 
the  flate,  as  to  induce  us  to  fuffer  this  valuable  inflituti- 
on  to  be  deflxoyed  ?  no,  I  am  certain  the  value  is  not 
an  objed  with  the  houfe,  when  it  is  confidered  that  it 
will  become  hereafter,  productive  of  a  great  and  lafting 
advantage  to  fo  great  a  body  of  her  citizens,  at  the  fame 
time  gentlemen  will  confider  that  fuch  appropriations 
are  ftrongly  inculcated  by  the  conflitution  itfel-f. 

Mr.  Lollar  would  agree  to  grant  a  quantity  of  land  to 
this  fociety,  as  foon  as  to  any  other  in  the  flate,  if  the 
houfe  would  only  fix  upon  the  fund  ;  but  he  fhould  ob¬ 
ject  to  have  it  taken  out  of  the  appropriated  lands. 

The  queftion,  will  the  houfe  agree  to  the  report  was 
put. 

And  carried  in  the  negative  by  a  confiderable  ma¬ 
jority. 

The  report  read  March  19th,  on  the  petition  of  Jacob 
Stump,  Martin  Snyder  and  Frederick  Sclietzig,  was  read 
the  fecond  time  :  whereupon 

Refolved,  that  the  petitioners  have  leave  to  withdraw 
their  petition. 

The  report  read  March  19th,  on  the  petition  of  James 
Parker,  was  read  the  fecond  time  ;  and  referred  to  mefl* 
Will,  Robinfon,  Hubley,  Davis,  Sands,  Clark  and  Piper. 

The  report  of  the  committee  on  the  petition  of  Micha¬ 
el  Eberle,  read  February  27th,  was  read  the  fecond  time 
2 $  follows,  viz. 

Your  committee,  to  whom  was  referred  the  petition 
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of  lieutenant  Michael  Eberle,  beg  leave  to  report— 
That  having  maturely  coaiidered  the  merits  of  laid  peti¬ 
tion,  are  of  opinion  that  there  is  no  exiliirg  law  of  this 
itate  whereby  he  can  receive  relief,  and  that  though  ge¬ 
neral  rules  ought  not  to  be  lightly  departed  from,  yet 
the  legifiature  ought  on  fome  Jpecial  occalions  to  make 
fome  fpecial  provifions,  in  order  to  relieve  or  alleviate 
the  extract  dinary  diftreffes  cf  Inch  as  have  ferved  their 
country  at  the  rifque  of  their  lives,  in  the  courfe  of  the 
late  war  :  ther  lore 

Refolved,  that  a  committee  be  appointed  to  bring  in 
a  bill  to  authorise  and  direct  the  fupreme  executive  coun¬ 
cil  to  draw  an  order  on  the  treafurer  of  this  date,  for  the 
fum  of  in  behalf  of  lieutenant  Michael  Ebc rle,  for 
which  he  is  to  account. 

Ordered,  that  rneffrs.  Lewis,  Clinghars,  Findley,  Oil- 
chreeif  and  Clark,  be  a  committee  to  bring  in  a  bill  con¬ 
formably  to  the  foregoing  refolution. 

A  fupplement  to  an  a  ft  for  granting  and  difpofing  of 
the  unappropriated  lands  :  And  an  aft  to  alter  and  amend 
the  laws  relating  to  the  excife  on  fpiritous  liquors,  were 
both  read  the  firH  time. 

I'he  militia  bill  was  paffed  into  a  law. 

Adjourned  until  three  o’clock  on  Monday  next,  P.  M, 

i 

Monday,  Maaxh  74,  1788. 

The  houfe  met  pnrfuant  to  adjournment. 

Mr.  Lewis  prefented  a  petition  from  a  number  of  the 
printers  of  news-papers  in  the  city  of  Philadelphia,  let¬ 
ting  forth,  that  by  a  late  regulation  of  the  poll-mailer- 
general  of  the  United  States,  they  are  prevented  from 
affording  th&t  fatisfaft  on  to  the  publ  c  of  the  occurrences 
in  other  Hates  as  formerly,  being  deprived  of  the  benefit 
of  a  tranfmiffion  of  news-papers  between  this  and  the  • 
other  Hates;  and  praying  this  houfe  to  indraft  the  dele¬ 
gates  reprefenting  this  Hate  in  the  Congrefs  of  the  Unit¬ 
ed  States,  to  procure  this  their  neceffary  and  long  accul- 
tomed  pr  vilege. 

Mr.  CLver  prefented  a  petition  from  387  inhabitants 
of  the  county  of  Cumberland,  remonllrating  againll  the 
conHitution  propofed  by  the  late  federal  convention  for 
the  government  of  the  United  States,  and  adopted  by  the 
convention  of  this  Hate* 
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Mr.  Peters  prefented  a  petition  from  William  HafFel, 
fetting  forth,  that  he  was  appointed  in  the  year  1780, 
(lore-keeper  to  the  military  magazine  hofpital,  in  the  city 
of  Philadelphia,  and  continued  to  execute  the  duties  of 
his  appointment  until  the  end  of  the  war  with  Great- 
Britain,  and  praying  he  may  be  entitled  to  five  years 
full  pay,  in  lieu  of  half-pay  ;  and  on  motion,  and  by  fpe- 
cial  order,  the  fame  was  read  the  fecond  time,  and  rejer- 
red  to  the  committee  of  claims,, 

The  committee  on  the  petition  of  David  Hilly er,  made 
report. 

1  he  committee  on  the  petitions  of  a  number  of  the  in¬ 
habitants  of  the  county  of  Montgomery,  relative  to  the 
monies  raifed  by  way  of  lottery  for  building  a  bridge 
amofs  bhippack  creek,  made  report. 

i  he  committee  on  the  petition  of  Henry  Aurandt, 
made  report. 

The  committee  on  the  petitions  of  John  Thom  and 
M,vhael  Marks,  made  report. 

T  ie  committee  on  the  petition  of  a  number  of  the  in¬ 
habitants  of  the  county  of  Northumberland,  praying  that 
the  jufidces  of  the  refpedive  counties  in  general  quarter- 
feilioas  may  be  authorifed  to  regulate  public  ferries, 
made  report. 

The  committee  to  whom  was  re-committed  the  bill, 
entitled,  an  ad  to  enable  aliens  to  purchafe  real  eftates 
within  this  commonwealth,  and  to  lend  money  upon 
mortgages  and  other  Securities,  at  a  reafonable  intereft, 
together  with  the  report  of  *he  committee  thereon,  read 
November  2;ft  lad:,  reported  a  bill,  entitled,  an  ad:  to  en¬ 
able  aliens  to  purchafe  and  hold  real  eftates  within  this 
commonwealth. 

The  committee  appointed  for  the  purpofe  reported  a 
bill  to  explain  and  amend  the  ad  for  the  gradual  aboliti¬ 
on  of  flavery. 

The  committee  appointed  for  the  purpofe  reported  a 
bill  for  the  relief  of  James  Parker,  an  infolvent  debtor. 

The  committee  appointed  for  the  purpofe,  reported  a 
bill  to  eftablifli  a  board  of  wardens  for  the  port  of  Phila- 
de’phia. 

The  fupplement  to  an  ad,  to  alter  and  amend  an  ad 
for  granting  and  dTpofmg  of  the  unappropriated  lands  in 
this  ftate;  was  read  the  fecond  time. 
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And  on  the  claufe  for  lowering  the  price  of  land,  the 
yeas  and  nays  were  called  without  debate,  and  were  yeas, 
34 — nays,  20. — 

So  it  was  determined  in  the  affirmative.  And 

Ordered  to  be  tranfcribed  and  publifhed. 

The  houfe  refumed  the  confide  ration  of  the  bill,  to 
c*encourage  the  manufactures  of  this  fete/*  poltponed 
November  21ft  laft. 

On  the  claufe  of  this  bill,  which  laid  a  fine  on  any  per- 
fon  that  fliould  export  the  machines  or  inftruments  of 
manufactures, 

Mr.  Clymer  obferved,  that  the  fine  for  this  ofFence^, 
by  tha  aCt  of  the  25th  of  George  III.  was  two  hundred 
pounds,  and  therefore  three  hundred  and  fifty  pounds 
currency  he  fuppofed  would  be  proper  in  Pennfylvania . 

Mr.  M‘Lene  thought  a  lefs  fum  would  ahfwer  the 
purpofe. 

Mr.  Rcbinfon  mentioned  two  fnftances  in  which  very 
valuable  machines  had  been  fent  off,  and  the  great  diffi¬ 
culty  which  the  fociety  for  promoting  domestic  manufac¬ 
tures  had  to  encounter  to  obtain  fimi  la-rones,  he  thought 
that  the  perpetrators  of  fuch  a&ions  ought  not  only  to  be 
mulCl,  but  to  fulfer  confinement  or  other  puniJhment,  and 
when  the  houfe  confidered  the  declining  flate  -of  our 
commerce,  and  the  abfolute  neceflity  which  exiffed  of 
calling  forth  the  aid  of  our  own  manufia&urers  and  me¬ 
chanics  to  counterbalance  the  pernicious  effeCts  of  a  ba¬ 
lance  of  trade  againft  us,  they  would  no  doubt  agree  to 
that  fum,  efpecially  as  the  operation  of  the  law  was  to 
be  limited  to  a  very  ihort  term. 

Mr.  Lewis  thought  it  the  duty  of  the  legifiature  to  do 
every  thing  in  their  power  to  encourage  and  protect  our 
mechanics  and  manufacturers,  and  he  looked  upon  this 
bill  as  wifely  calculated  to  ahfwer  this  purpofe,  where¬ 
fore  he  fhould  give  it  his  fupport,  and  350I.  was  by  no 
means  too  great  a  fine.  He  confidered  alfo  that  if  the 
poor  could  be  furnilhed  with  employment  in  confequence 
of  fuch  encouragement,  it  would  enable  the  fettled  parts 
of  the  ftate  to  retain  thofe  citizens  who  are  now  driven 
off  to  the  weftern  country,  for  want  of  the  means  to 
procure  fubfifience. 

Mr.  Clymer  had  fome  doubts  df  the  propriety  of  this  . 
bill  as  it  went  to  prohibit  the  exportation  of  all  kinds  ef 


'-''VvV.  v  ■  . 

.  ' 


>u  rm'in«HMrakTft; 


of  Pennsylvania. 

machines,  and  there  were  Tome  manufactured  for  that 
purpofe  in  this  city.  The  multiplication  of  laws  on  this 
iubjeCt  might  tend  to  embarrafs  the  cuftom-houfe  officers 
in  the  execution  of  their  duty,  and  upon  the  whole  he 
looked  upon  this  bill  as  an  ufelefs  one,  becaufe  it  had 
nothing  to  operate  upon  :  he  would  therefore  move  to1 
poftpone  it  if  ifi  order. 

Mr.  Logan  thought  the  poftponement  the  moil:  decent 
way  to  get  rid  of  the  bill ;  and  he  lhould  agree  to  it,  be¬ 
caufe  he  difapproved  of  the  narrow  principles  upon  which 
it  was  founded  :  he  believed  that  on  enquiry  it  would  be 
found  thefe  reftriCting  laws  never  had  a  good  effeCt.  In 
England  there  was  a  heavy  penalty  laid  upon  the  expor¬ 
tation  of  iheep,  yet  it  had  never  tended  to  encreafe  their 
flocks,  but  on  the  contrary,  they  had  fewer  fheep,  and 
imported  greater  quantities  of  wool  than  they  did  before 
the  reitricting  law  was  paffed.  It  has  alfo  the  fame  effect 
in  machines  and  implements  of  manufacture,  though 
there  may  be  fome  propriety  in  attempts  of  this  nature 
where  they  are  regarded  as  the  ftaples  or  fupport  of  a 
nation.  He  would  wifh every  encouragement  to  be  given 
to  the  manufacturers  and  mechanics,  but  he  would  not 
make  them  the  principle  objeCt  of  legiflative  patronage  : 
agriculture  was  the  firit  and  moll  important  purfbit,  but 
gentlemen  who  exprefs  fuch  defire  to  patronife  this  clafs 
of  citizens  would  do  it  more  effectually  by  ufing  and  wear¬ 
ing  American  manufactures,  and  thereby  encreafing  the 
demand,  than  by  a  law  of  this  nature. 

Mr.  'Lewis  patronized  no  meafure  founded  on  narrow 
policy,  nor  did  this  bill  appear  to  him  to  {land  upon  fuch 
ground;  for  befide  the  argument  of  reciprocity,  and  afi- 
milarity  of  reftriCtions  between  ftates,  it  was  very  appa¬ 
rent  that  meafures  of  this  kind  had  been  productive  of 
great  good,  and  it  is  this  narrow  principle  that  has  been 
highly  inftrumental  iri  carrying  Graftt-Britain  to  the  ele¬ 
vated  ftation  which  fhe  polfeffes  in  the  rank  of  nations. 
The  bill  was  oppofed  at  the  lafl  fefiion,  becaufe  it  was 
deemed  unconftitutional  to  enact  it  in  the  fame  fefiion  ini 
which  it  originated  :  that  objection  is  now  removed,  and 
as  it  is  a  faCt  well  known,  that  fome  ufeful  and  valuable 
machines  have  been  fent  off  on  purpofe  to  counteract  the 
growing  fpirit  of  manufacturing,  it  is  become  requifite  to 
iupprefs  immediately  .fuch  nefarious  practices. 

’  N  B  b 
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Mr.  Fitzjimons.  If  I  thought  this  bill  of  that  import¬ 
ance  which  iome  gentlemen  do,  I  Ihould  be  for  palling  it 
immediately,  but  I  confefs  I  view  it  in  a  different  light, 
and  think  it  of  very  little  importance  whether  it  is  palled 
or  not.  The  bill  is  founded  upon  a  petition  in  which  it 
is  hated,  that  fomc  ufeful  machines  have  been  fent  away 
from  this  city  :  I  believe  the  fad  is  true,  ancftt  was  pro¬ 
bably  done  to  prevent  their  being  ufed  by  our  manufadur- 
ers.  I  have  long  ago  heard  of  one  of  thefe  machines, 
and  I  was  informed  that  the  perfon  who  had  it  could  nei¬ 
ther  fell  it,  nor  find  employment  for  it ;  and  it  is  not  to 
be  wondered  at,  if  he  fold  it  to  thefe  who  choofe  to  fend 
It  away  ;  but  I  am  of  opinion  fir,  that  we  ffiould  meet 
with  no  great  difficulty  in  procuring  another,  for  thefe 
are  but  (lender  attempts  compared  with  thofe  now  ufed 
m  England  to  expedite  the  fabrication  of  cottons,  ai}d  to 
leflen  the  degree  of  manual  labour. 

I  do  not  know  if  it  be  good  policy  to  prevent  the  ex¬ 
portation  of  fuch  things,  becaufe  perhaps  they  may  be 
furnifhed  here  in  fuch  quantities  as  to  make  a  valuable 
branch  of  commerce  ;  but  there  is  another  part  of  the  bill 
which  I  think  improper,  namely,  that  which  reffrains  the 
emigration  of  mechanics  and  manufadurers  ;  this  in  its 
nature  I  look  upon  as  contrary  to  the  principles  of  free 
governments,  and  contrary  to  the  coniiitution  of  Penn- 
fylvania:  and  yet,  if  this  bill  is  to  have  any  ufe,  it  is  to 
refbrain  thole,  for  as  to  the  other  objed,  there  is  nothing 
for  it  to  operate  upon.  I  think  we  Ihould  ad  more  wife¬ 
ly  if  inffead  of  making  laws  to  retain  thefe  people  under 
a  penalty  when  they  are  here,  we  could  devife  means  to 
encourage  them  to  come  amongil  us. 

But  there  are  forne  articles,  as  my  worthy  colleague 
obferved,  that  are  manufadured  in  this  city,  which  form 
an  objed  for  exportation,  and  are  made  in  fufffeient  quan¬ 
tities  to  fervemll  the  continent,  fuch  as  woo!  and  cotton 
cards,  and  there  are  other  branches  of  the  wire  buffnefs 
in  as  perfed  a  date  :  the  operation  therefore  of  this  law 
will  be  produdive  of  mifebievous  confequences  to  the 
perforis  engaged  in  that  trade;  for  which  reafon  I  ihall 
join  in  voting  for  the  poffponement. 

Mr.  Robin fon  was  much  furprifed  to  hear  his  colleague 
(mr.  Logan)  objed  to  any  bill  that  was  calculated  to  ferve 
fhis  valuable  clafs  of  citizens.  Has  he  not  always  addref- 


of  Pennsylvania.  203 

/ 

fed  you  on  fucli  occafious  with  language  the  niou  pathe- 
tic,  and  a  high  degree  of  concern  ?  oftener  did  not  the 
Roman  Senate  houfe  ring  with  delenda  Cariaago ,  tnan 
thefe  walls  with  chemflo  and  nurture  tne  intereft  of  t  e 
farmer  and  mechanic,  when  we  were  about  to  encqmage 
the  manufacturer  by  laying  a  protecting  duty  on  fucL  ai- 
ticles  as  were  fabricated  amongft  us  :  did  we  not  hear 
the  cry  of  Germantown  (lockings  vibiate  inceifantly  fi om 
his  lips  ?  and  why  will  the  gentlemen  deem  this  narrow 
policy,  when  lie  is  lb  limited  and  contracted  in  his  views  ? 
He  tells  you,  the  method  to  encourage  manufacturing  is 
by  wearing  the  cloths  that  are  made  in  America,  but  I 
would  afk  him,  how  we  are  to  get  them  without  they  are 
made  in  fufficient  quantities  to  anfwer  fuch  purpofe  > 
and  how  are  they  to  be  made  without  the  neceffary  im¬ 
plements  and  machines  ?  they  cannot  be  an  object  for 
purchafe  unlefs  they  are  manufactured  nearly  as  cheap  as 
thofe  imported. 

If  any  objection  arifes  from  a  fear  that  the  exportation 
of  wool  cards  will  be  affected  by  the  law,  certainly  a  claufe 
with  proper  exceptions  can  be  added  to  obviate  any  dif~ 
ficulty  that  may  arife  from  fuch  apprehenfions  :  nor  is  it 
the  intention  of  the  law  to  fine  the  perfon  who  removes, 
but  thofe  who  with  and  endeavour  to  draw  him  off,  for 
attempts  have  been  made,  and  lingular  inducements  held 
out,  to  cret  the  confent  of  valuable  men  of  this  clafs  to 
leave  the  (late. 

Mr.  Clymer  had  all  along  doubted  of  the  utility  of  the 
bill,  but  after  what  had  been  faid,  he  doubted  of  its  juf- 
tice.  If  a  man  imports  a  machine  that  he  fuppofes  will  be 
a  great  acquifition  to  the  country,  and  finds  afterward 
that  others  do  not  fee  it  in  the  fame  light,  fhall  be  obliged 
to  keep  it  on  his  hands,  and  prevented  from  returning  it 
becaufe  the  caprice  of  the  times  will  not  find  it  employ¬ 
ment.  This  added  to  his  former  reafons,  made  him  more 
againfl  the  bill. 

Mr.  Logan’s  oppofition  arofe,  becaufe  he  thought  the 
bill  would  do  more  harm  than  good. 

Mr.  Lollar  thought  the  gentlemen  did  not  agree  on 
this  bufinefs,  and  therefore  judged  it  better  to  adjourn  : 
whereupon, 

The  houfe  adjourned  until  nine  o’clock  to-morrow. 
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' Tuesday,  March  25,  1788.  A.  M . 

The  houfe  met  purfuant  to  adjournment. 

Petitions  from  579  inhabitants  of  the  county  of  Chef* 
ter  were  presented  to  the  chair,  lliewing  that  they  were 
much  diftrefled  from  a  variety  of  caufes,  viz.  not  beincr 
permitted  to  pay  off  loans  formerly  obtained  of  the  hate 
In  the  money  they  received  before  the  war,  and  fuggeft- 
ing  the  propriety  of  prohibiting  the  importation  of  iuxu- 
ries  ;  and  complaining  of  the  oppreflions  they  fuller  un¬ 
der  the  militia  law ;  all  of  which  they  requeit  the  legis¬ 
lature  ferioufly  to  confider  and  remedy. 

1  his  petition  was  referred  to  meff.  Fitzfimons,  Wyn- 
hoop,  Evans,  Findley,  M‘Lene,  Lollar  and  Rittenhoufe, 

1  he  petition  of  Lewis  Hallam  and  John  Henry,  was 
read  the  fecond  time. 

And  on  the  queflion — Shall  the  fame  be  referred  to  a 
committee. 

The  yeas  and  nays  were  called,  and  were  yeas  34— 
nays  29. 

So  it  was  carried  in  the  affirmative,  and  referred  to 
$he  city  members. 

a  he  following  committees  made  report :  On  the  peti¬ 
tion  of  Thomas  Stokely  :  On  the  petition  of  a  number  of 
the  inhabitants  of  the  county  of  Wafhington,  refpe&ing 
the  unequal  toll  extorted  by  millers. 

The  report  on  the  petition  of  John  Hague,  was  read 
the  fecond  time  :  whereupon 

Refolved,  that  a  committee  be  appointed  to  bring  in  a 
bill  to  grant  unto  John  Hague  the  fum  of  pounds, 
as  a  rewaid  for  introducing  into  this  hate  a  machine  for 
carding  of  cotton. 

Ordered,  that  ineff,  Clymer,  Findley  and  Rittenhoufe, 
be  the  committee. 

x  The  committee  reported  a  bill  for  ere&ing  part  of  the 
county  of  Cumberland  into  a  leparate  county. 

Mr.  M‘Lene  called  for  the  third  reading  of  the  fufpend- 
ing  bill  which  he  had  introduced  laft  Thurfday. 

Mr.  Clymer .  I  am  much  averfe  to  proceeding  in  this 
bufmefs,  unlefs  fome  fpecial  reafon  can  be  given  why  we 
iliould  ruih  ralhly  on  to  its  completion  without  cenfidera- 
tion  or  time  for  deliberation  ;  belide,  for  my  part  I  look 
upon  this  bill  to  be  the  fignal  for  a  civil  war,  and  gentle¬ 
men  ought  to  be  fatished  that  the  circumftances  of  the 
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ftate  arc  fuch  that  they  will  be  able  to  terminate  k  juft- 
ly  and  honorably. 

Mr.  Peters .  It  has  been  frequently  acknowledged  by 
the  members  of  this  houfe,  that  they  never  had  more 
difficulty  in  making  up  their  minds  on  any  fubjedt,  than 
this  relative  to  the  Wyoming  bufmefs  ;  and  yet  it  ap¬ 
pears  from  the  precipitation  with  which  the  fufpending 
bill  is  urged  forward,  that  nothing  is  more  eafy  to  them* 
I  do  not  fee  mr.  fpeaker,  that  there  is  any  fudden  necef* 
lity  for  pacing  this  law  during  the  prefent  feffion.  If 
gentlemen  are  apprehenfive  that  the  commillioners  will 
go  on  to  confirm  the  claims  they  have  received,  and  do 
the  other  bufmefs  of  their  appointment.  I  think  I  may 
venture  to  alfure  them  that  fuch  fears  are  not  well  found¬ 
ed  ;  for  though  I  admit  they  will  have  the  power  to  do 
thefe  things,  yet  I  conceive  they  will  not  have  the  in¬ 
clination,  efpecially  as  they  will  be  informed  of  the  mea* 
fures  that  are  depending  before  the  legiflature,  and  of 
the  great  majority  by  which  the  fufpending  bill  has  paf- 
fed  its  fecond  reading.  The  vaft  importance  of  this  mea- 
fure  in  every  point  of  view  in  which  it  has  been  placed, 
feems  to  claim  deliberation  ;  but  as  there  appears  fuch  a 
majority  in  favor  of  it,  I  ihall  not  add  more  to  induce 
them  to  wave  it  for  the  prefent,  but  ihall  content  myfelf 
with  giving  it  my  negative. 

Mr.  M‘Lene.  The  gentleman  who  was  laft  up  tells 
you  fir,  that  the  commiifioners  ought  not  to  do  any  thing 
under  the  old  law  :  if  that  is  the  cafe,  I  would  aik  him 
what  harm  then  can  this  bill  do  ?  but  I  am  well  fatisfied 
by  the  refpedtable  majority  with  which  this  bill  has  been 
fo  far  agreed  to,  that  it  is  a  rational  and  ufeful  one,  and 
it  will  be  readily  allowed  me,  that  if  it  is  ever  proper  to 
be  adopted  the  prefent  time  is  moil  fuitable,  delay  can  on¬ 
ly  add  to  our  embarraflment  if  the  commiffioners  Ihould 
go  on  and  execute  the  remainder  of  their  bufmefs. 

M r.  Mac  lay  had  long  been  a  filent  witnefs  to  the  tem¬ 
per  and  embarraffments  of  the  houfe  on  this  fubjedt,  and 
it  gave  him  great  pain  that  nothing  effectual  could  be 
done  to  give  fatisfadlion  to  all  parties  :  under  thefe  fenr 
fations  he  had  effayed  to  draft  a  bill  which  he  hoped 
might  be  more  fuccefsful,  and  with  the  leave  of  the 
houfe  he  would  ftate  its  general  principles,  and  then  lay 
it  on  the  4b}e  for xonfideration,  if  he  was  feconded. 
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The  title  of  it  is,  “  an  aft  for  quieting  the  difturbances 
at  Wyoming,  and  for  confirming  to  certain  perfons  cal¬ 
led  Connecticut  claimants,  the  lands  by  them  claimed  in 
the  county  of  Luzerne and  from  this  may  be  difcovered 
the  ultimate  objeft  which  he  had  in-  view. 

It  is  no  doubt  in  the  recollection  of  the  houfe,  that  the 
petition  of  thofe  people  had  reference  to  feventeen  town- 
blips,  and  they  pray  that  that  quantity  of  land  may  be 
confirmed  to  them,  which  will  fatisfy  all  their  demands, 
in  this  bill  the  feventeen  townfhips  are  to  be  given  to 
them,  whereby  the  houfe  will  be  afcertained  of  the  quan¬ 
tity,  and  they  are  to  be  left  to  themfelves  to  divide  it 
agreeable  to  the  rules  and  regulations  of  the  Sufquehan- 
na  company.  Upon  their  complying  with  the  terms  of  the 
bill  all  this  is  to  be  given  up,  but  upon  their  refufal  they 
are  to  be  forever  debarred  from  any  expectation  of  a  like 
gratutity. 

Mr.  M‘Lene  did  not  difcover  how  far  this  bill  interfer¬ 
ed  with  the  other,  he  therefore  wilhed  it  to  lie  on  the 
table,  and  moved  that  the  fufpending  bill  be  made  the 
order  of  the  day  for  to  morrow. 

Whereupon  rar.  Maclay*s  bill  was  ordered  to  lie  on  the 
table. 

Mr.  Clymer  was  glad  to  find  the  gentleman  wave  his 
call  for  the  fufpending  bill,  and  hoped  the  houfe  would 
hTve  difcretion  enough  to  keep  from  doing  any  thing 
more  with  it  until  the  next  fefhon  of  affembly. 

Mr.  Peters  did  notwifh  to  reiterate  difagreeable  things 
but  really  there  had  not  been  a  {ingle  reafon  of  weight 
afligned  to  induce  the  houfe  to  pafs  this  law ;  and  he 
hoped  the  houfe  would  not  take  any  further  heps  until  it 
was  well  fupported.  The  gentleman  from  Franklin  afks 
me  what  harm  the  bill  can  do,  when  I  allow  tire  commifli- 
oners  ought  not  to  act  under  the  former  law.  I  did  not 
fay  they  ought  not  to  aft,  but  that  they  would  not  when 
they  learned  the  difpofition  of  the  houfe.  But  does  gen¬ 
tleman  think  it  no  harm  to  violate  our  faith,  or  to  bring 
on  a  conteft  that  maybe  infinitely  mifchievous  in  the  pre- 
fent  fxtuation  of  our  affairs :  and  will  gentlemen  agree  to 
this  when  there  exifts  no  urgent  neceflity,  and  without 
time  for  confideration,  when  no  one  good  reafon  is  urged 
to  fhew  the  propriety  of  fuch  a  meafure. 

Mr.  Kennedy  hoped  the  houfe  would  agree  to  make 
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this  Bill  the  order  of  the  day,  and  enact  it  this  feffion ;  be¬ 
caufe  he  believed  the  commiffioners  would  go  on,  and 
were  even  now  going  forward  with  this  {peculation  job  : 
and  it  is  well  known  to  the  houfe,  that  it  is  only  in  fuch 
cafes  as  this  that  we  are  juftified  in  palling  laws  in  the 
fame  feffion  in  which  they  originate ;  but  the  opposition 
does  nor  arife  from  its  being  unconftitutional,  but  merely 
becaufe  they  are  oppofed  to  the  principles  of  the  bill,  and 
as  the  houfe  have  already  agreed  that  they  are  proper 
ones,  there  can  be  no  reafon  for  delay. 

Mr.  Clymer.  That  member  is  right  in  faying  that  ws 
are  oppofed  to  the  principles  of  the  bill,  and  he  might 
have  gone  further,  and  allured  you  that  there  are  men  in 
this  houfe  who  will  always  be  found  to  oppofe  principles 
fo  inconfiftent  with  honefty  or  good  policy ;  for  the  objed 
of  the  bill  is  not  only  to  prevent  the  commiffioners  from 
completing  their  bufinefs,  but  alfo  to  deftroy  the  little 
that  has  been  done :  if  they  confine  themfelves  to  the 
firft,  it  would  be  fufficieiit  to  order  them  not  to  proceed, 
or  if  they  did,  to  make  their  actions  inefteflual:  if  their 
meafures  only  aimed  at  this,  it  could  be  done  without  fa- 
crificing  juftice  and  decency  to  rafhnefs  and  indifcretion. 

Mr.  Lo*wry  wiffied  that  as  much  caution  had  been  ufed 
in  paffing  the  quieting  a  ft,  as  was  now  recommended  to 
the  friends  of  the  fufpending  bill,  and  then  perhaps  the 
houfe  would  not  have  been  fo  much  embarraffed. 

Mr.  Peters  thought  we  ought  to  learn  wifdom  from 
their  indifcretion,  and  if  the  former  houfe  erred  for  want 
of  due  deliberation,  it  was  a  good  reafon  for  this  to  be 
more  confiderate. 

Mr.  Fitzjimons  thought  fomething  reprehenfible  had 
fallen  from  one  gentleman  (mr.  Kennedy)  during  the  de¬ 
bate,  and  he  ffiould  be  glad  to  know  what  he  meant  by 
the  words  /peculating  job. 

Mr.  Clymer.  I  believe  fir,  it  is  no  matter  what  the 
gentlemen  meant,  becaufe  he  does  not  underftancl  the 
I  object,  nor  never  did. 

Mr.  Kennedy  did  not  rate  his  abilities  very  high,  and 
might  not  have  a  very  great  ffiare  of  underftanding,  but 
it  was  well  known  that  the  houfe  had  been  hurried  into 
the  quieting  law,  and  that  the  ftep  taken  to  furprife  the 
houfe  into  that  meafure  could  not  be  juftified  on  the 
principles  of  equity. 
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He  farther  obferved  that  gentleman  who  hurried  a  bu- 
finefs  on  one  occafion,  adted  inconfiftently  in  urging  the 
neceffity  of  deliberation  on  another  that  was  fimilar. 

The  queftion  on  making  the  fufpending  bill,  the  or¬ 
der  of  the  day  for  to-morrow  was  put  and  carried. 

The  committee  appointed  for  the  purpofe,  reported  a 
bill  to  exonerate  the  frontier  inhabitauts  of  Washington 
county  from  the  payment  of  taxes,  which  was  read  the 
fecond  time,  and  ordered  to  be  tranfcribed* 

The  bill  to  explain  and  amend  an  act  for  the  gradual 
abolition  of  flavery,  was  read  the  fecond  time. 

The  houfe  refumed  the  confideration  of  the  bill  to 
protect  and  encourage  the  manufactures  of  this  (late :  and 

The  bill  to  lay  a  duty  on  foreign  barley  and  malt  im¬ 
ported  into  this  ftate  :  and 

The  bill  entitled,  an  act  for  facilitating  the  redempti¬ 
on  of  the  bills  of  credit  emitted  in  the  year  1781. 

All  of  which  were  ordered  to  be  engrolfed. 

Adjourned  until  nine  o’clock  to-morrow,  A.  M. 

Wednesday,  March  26,  1788. 

The  houfe  met  purfuant  to  adjournment. 

The  petition  of  divers  perfons,  owners  of  certain  lots1 
of  ground  near  the  city  of  Philadelphia,  commonly  called 
city  lots,  was  read  the  fecond  time,  and  referred  to  the 
city  members. 

The  petition  of  the  reverend  William  Smith,  D.  D. 
read  March  19th,  was  read  the  fecond  time. 

Ordered,  that  the  prayer  thereof  be  granted. 

The  petition  of  Ebenezer  Brady,  was  read  the  fecond 
time,  and  referred  to  melT.  Barr,  McDowell  and  D. 
Mitchell. 

On  motion  made  by  mr.  M'Lene,  feconded  by  mr. 
Peters, 

Refolved,  that  the  committee  of  accounts  be  authorif- 
cd  and  impowered  to  count,  burn  and  deftroy  all  the  mo¬ 
ney  paid  by  the  truftees  of  the  general  loan-office  of  this 
commonwealth  to  the  ffate  treaiurer,  in  purfuance  of  an 
adt  entitled,  an  adt  to  alter  and  amend  an  aft,  entitled,  an 
add  for  eredting  and  opening  a  loan-office  for  the  fum  of 
fifty  thoufond  pounds ;  and  to  report  the  amount  thereof. 

The  committee  on  the  petition  of  Thomas  M'Cormick* 

The  committee  on  the  petition  of  Jacob  Beteein, 
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And  the  committee  on  the  petition  of  Nicholas  Fitzpa¬ 
trick,  all  made  report. 

s  The  committee  appointed  for  the  purpofe  reported  a 
hill  for  erecting  certain  parts  of  the  counties  of  Weft- 
moreland  and  Wafhington  into  a  feparate  county. 

Agreeably  to  the  order  of  the  day,  the  bill  to  fit  fp  end 
an  art  for  afcertainirig  and  confirming  to  certain  perlons, 
called  Connerticut  claimants,  the  lands,  8zc.  and  for  other 
ptirpofes  therein  mentioned,  was  read  the  third  time. 

And  in  debating  the  following  paragraph,  viz. 

“  Be  it  therefore  enacted,  &c.  that  fo  much  of  the 
find  law  as  empowers  the  faid  commirtioners  to  afcertain 
and  confirm  the  claims  of  the  faid  people  called  Connec¬ 
ticut  claimants,  and  all  and  every  part  of  the  faid  art 
which  gives  any  power  and  authority  to  the  faid  commif- 
fioners  be,  and  the  fame  is  hereby  fufpended,  and  thaf 
the  fame  powers  be  not  further  exercifed  by  the  faid 
commiffioners,  until  the  legiflature  of  this  commonwealth 
fhall  by  a  law  for  that  purpofe  to  be  enarted,  make  fur¬ 
ther  provifion,  and  regulations  in  the  premifes,  and  fhall 
divert  and  require  the  faid  commiflioners  to  proceed  in 
the  exercife  of  their  laid  powers. ” 

Mr.  Fltzjimons .  Although  the  houfe  muff  be  heartily 
tired  of  this  fubjert,  yet  I  think  it  my  duty  to  declare 
again  my  fentiments  on  this  laft  occafion.  If  the  advo¬ 
cates  of  this  bill  are  ferious  in  what  they  fay  is  their  de¬ 
fire  of  only  fufpending  the  operation  of  the  quieting  art, 
let  the  fulpenfion  be  for  a  limited  time,  and  let  that  be  a 
period  long  enough  to  obtain  that  information  which  they 
feem  fo  defirous  of.  If  this  will  fatisfy  the  members  I 
fhall  not  oppofe  enarting  the  bill  this  feflion,  and  it  will 
fhew  the  world  that  our  objert  is  ultimately  to  do  what  is 
jiifi:  and  proper,  and  it  will  alfo  tend  to  prevent  thofe 
confequences  which  I  fear  will  otherwife  be  felt  in  the 
deftruftion  of  the  peace  and  tranquility  of  the  flate. 

Mr.  Clymer  confidered  an  alteration  of  this  kind  ne~ 
celfary  to  make  it  correfpond  with  the  title  ;  becaufe  as 
the  bill  now  ftood  it  was  a  repealing  law.  As  it  was  De¬ 
cenary  that  another  art  of  affembly  fhould  be  parted  to 
revive  the  operation  of  the  quieting  art:  befide  this,  the 
bill  is  erten tially  vmong,  as  appears  upon  the  face  of  it.. 
It  bears  evident  marks  of  indigeftion  and  error.  It  is  here 
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faid  that  the  execution  of  the  former  law  was  prevented 
by  thole  who  were  to  be  benefited  by  it ;  pray  is  this  the 
fa  hi?  and  are  gentlemen  ready  to.  put  their  hands  to  a  fa.lf- 
hood  ?  Is  it  not  known  to  every  perfon  that  the  people 
who  prevented  the  execution  of  the  law  are  thofe  who 
cannot  be  benefited  from  it,  but  on  the  contrary,  rnuft 
fairer  a  total  lofs  of  their  claims?  Is  not  this  the  cafe 
\vith  refpeft  to  the  half-ihare  men,  who  were  the  people 
that  drove  off  the  commiffioners  in  a  tumultuous  manner. 

In  another  part  of  the  bill  I  find  it  fet  forth,  that  the 
former  a£t  contains  an  ambiguous  claufe,  and  therefore 
it  ought  to  be  explained. 

This,  fir,  is  a  very  dangerous  do&rine,  and  fuch  as  aT 
good  politicians  are  ever  guarded  againft  ;  but  where  pro¬ 
perty  is  concerned,  or  to  be  affected  by  iegillative  ex¬ 
planations  of  laws,  too  much  caution  cannot  be  exerci- 
fed,  otherwife  a  precedent  may  be  effablifned  to  wrefE 
the  poffeflions  from  any  perfon,  let  them  be  held  under 
whatever  title  they  may  ;  fmee  none  can  be  more  fecure 
than  fuch  as  have  been  confirmed  by  the  exprefs  act  of 
the  reprefentatives  of  the  hate. 

The  alteration  propofed  by  my  colleague,  will  tend  to 
make  the  bill  fomething  better,  for  which  reafon  I  fhall 
vote  for  the  amendment  though  I  am  againft  the  bill  al¬ 
together,  with  a  view,  that  if  the  bill  does  pals,  it  may 
do  as  little  mifehief  as  poffible. 

Mr.  MCL  ene  obferved,  that  the  oppofition  was  ft  ill 
the  fame,  though  varied  into  the  fhape  of  an  amendment, 
for  the  moment  the  limitation  expired,  the  commiffioners 
would  go  on  with  the  bufmefs,  which  would  only  be  de¬ 
layed  a  few  months,  this  he  did  not  think  to  be  the  wiffi 
of  the  lioufe*  as  the  bill  now  flood  nothing  could  be 
done  until  the  legiflature  was  iatisfied  of  the  extent  and 
nature  of  the  claims,  and  the  quantity  of  compensation 
that  would  be  requifite  to  make  to  the  Pennfylvania 
landholders — and  if  he  was  not  miftaken,  the  houfe 
would  reject  fuch  amendment,  becaufe  it  was  their  opi¬ 
nion  that  nothing  more  in  the  bufmefs  ought  to  be  done 
without  the  direction  of  fome  future  houfe  of  affembly. 

Mr .Fitzfimons  would  confent  to  extend  the  period  of 
limitation  to  a  further  leffion,  but  would  leave  it  to  the 
gentleman  to  propofe  the  term,  becaufe  he  would  have 
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nothing  to  do  with  a  meafure,  that  appeared  to  him  fo 
inimical  to  the  true  intereft  of  the  ftate. 

Mr.  Schott  did  no  believe  the  bill  would  have  any 
good  effett,  even  if  fuch  amendment  was  agreed  to  ;  but 
this  fubjecf  had  been  fpoken  to  fo  fully  on  former  occa- 
fions,  that  it  was  tifelefs  to  repeat,  yet  he  could  not  help 
declaring  again  his  apprehensions  of  the  bad  confequences 
which  would  enfue,  and  before  he  fat  down  he  would 
juft  a  Ik  gentlemen  how  they  expended  to  obtain  that  in¬ 
formation  which  they  feemed  io  anxious  to  procure, 
when  this  law  fufpends  every  operation  by  which  the 
quantity  of  land  claimed  could  be  afcertained,  and  leaves 
the  bufmefs  juft  as  it  is  now  iituated  until  a  future  home 
fhali  refume  it  and  they  will  of  co’  fequence  find  it,  with¬ 
out  other  or  better  information  than  what  nas  been  al¬ 
ready  acquired. 

Mr.  Kennedy ,  would  not  agree  to  any  amendment  of 
the  kind,  becaufe  the  legillature  might  not  be  prepared 
to  do  any,  thing  more  at  the  end  of  fix  months  than 
at  prefent. 

The  queflion  on  the  claufe  was  now  taken,  and  the 
yeas  and  nays  were  called  by  mr.  Schott  and  mr. 
M'Lene,  and  are  as  follows,  viz. 

Yeas,  Meffrs.  Upp,  Moore,  Lowrey,  Ciemfon,  Erb, 
Schmyfer,  W.  Mitchell,  McClellan,  Reed,  Clingan, 
D. Mitchell,  Beale,  Kennedy,  Oliver,  J.  Heifler,  G,  Hei- 
fter,  Davis,  Sands,  Kreemer,  Trexler,  Mawhorter, 
Burkhaltef,  Piper,  Saylor,  Maclay,  White,  Findley, 
Barr,  McDowell,  Allifon,  Wright,  Flenhiken,  Philips, 
Gilchreefl,  M/Lene,  M'Calmont,  Reiif,  Lollar,  Ritten- 
houfe,  Miley,  Clark,  and  Carfon.  42. 

Nays,  Meliks.  Clymer,  Fitzfimons,  Kiltzheimer, 
Will,  Robinfon,  Salter,  Logan,  Peters,  Wynkoop, 
Chapman,  Foulke,  Ralflon,  Thomas,  Evans,  Whelen, 
Hubley,  Work,  Hopkins,  Lilley,  Irvine  and  Scott.  21. 

And  after  the  remainder  of  the  bill  was  gone  through, 
Mr.  Clymer  called  the  yeas  and  nays,  in  order  that  the 
world  might  know  that  he  walhed  his  hands  of  fuch  bu- 
fiinefs,  he  was  fecondecl  by  Mr.  Robinfon,  and  the  yeas 
and  nays  were  the  fame  as  on  the  laid  queflion,  viz.  yeas 
42 ,  and  nays  21. 

On  motion  of  mr.  Findley,  feconded  by  mr.  Maclay, 

Ordered,  that  to-morrow  be  affigned  for  the  feconcl 
reading  of  the  bill  for  quieting  the  difturbances  at  Wy- 


°Tg>  T  f°r  confirming  to  certain  perfons,  called  Con. 
fcr-he  d!ymantS,the  laiKlSj  &C<  and  that  “  be  the  order 

I  lie  bill  to  enable  the  land-officers  to  iffue  re-locating; 
warrants  in  the  cafes  therein  deferibed  :  and 

1  he  bill  for  erecting  part  of  the  county  of  Cumberland 
umo  a  feparate  county  ;  were  read  the  fecond  time,  and 

Ordered  to  be  tranferibed. 

The  bill  for  opening  and  eftablifhing  certain  roads  in 
the  counties  of  Northampton  and  Luzerne,  and 

The  bill  to  exonerate  jofeph  Fry  ;  and  * 

The  bill  for  the  relief  of  James  M‘Manus,  were  all 
read  the  third  time,  and 

Ordered,  that  they  be  engrofTed. 

Adjourned  until  nine  o’clock  to-morrow,  A.M  . 


Thursday,  March  27,  1788. 

The  ho ufe  met  purfuant  to  adjournment. 

A  letter  from  the  honorable  the  vice-prefident  of  the 
iupreme  executive  council  was  prefented  to  the  chair, 
and  read  as  follows,  viz. 

In  Council,  Philadelphia,  March  27,  1788. 

Sir—  “  By  direction  of  council  I  do  myfelf  the  honor 
to  enclofe,  for  the  coniideration  of  your  honorable  houfe, 
a  reprefentation  from  the  conlul  of  his  Britannic  majefty, 
a  petition  from  Leefon  Simmons,  and  a  memorial  from 
Adam  Betz,  containing  a  complaint  again#  Jacob  Wea¬ 
ker,  efquire,  a  juftice  of  the  peace  in  the  county  of  Berks. 
1  am  fir,  with  great  refpech,  your  mo#  obedient,  humble 
Servant,  ^  P.  Muhlenberg. 

Tke  hon.  Thomas  Mifflin ,  fpeaker  of  the 

general  affembly  of  Pennsylvania. 

And  on  motion,  the  Same  together  with  the  papers 
therewith  tranimitted,  were  read  the  Second  time. — 
whereupon 

Ordered,  that  the  representation  Srom  Phineas  Bond, 
efquire,  be  referred  to  melS.  Clyiner,  Fitzfimons,  Peters, 
Findley  and  M‘Lcne. 

Ordered,  that  the  petition  of  Leefon  Simmons  be  re^ 
Serred  to  the  committee  of  claims. 

Ordered,  that  the  petition  of  Adam  Betz,  and  the  Se , 
verai  papers  therewith  transmitted,  be  referred  to  the 
members  from  the  county  of  Berks, 
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The  report  on  the  petitions  of  Robert  Taylor  and 
John  Hewfon,  read  March  2 2d ,  was  read  the  fecond 
time  :  whereupon 

Refolved,  that  a  committee  be  appointed  to  bring  in  a 
bill  for  the  purpofe  of  granting  to  Robert  Taylor  and 
John  Hewfon,  callicoe-printers  and  bleechers,  the  fum 
0  of  pounds  each,  to  enable  them  more  effectually  to 
carry  on  their  branches  of  the  manufacturing  fyftem  be- 
gun  in  this  date. 

Ordered,  that  meff.  Will,  Oliver  and  Rittenhoufe,  be 
a  committee  to  bring  in  a  bill. 

On  motion,  ordered,  that  to-morrow  be  affignedfor  the 
third  reading  of  the  flavery  bill. 

The  committee  appointed  February  27th,  on  the  pe¬ 
titions  praying  Aughwick  and  Standing  Stone  creeks 
may  be  declared  a  public  high-way,  made  report. 

Agreeably  to  leave  given,  mr.  Lollar  preferred  to  the 
chair  a  bill  to  appoint  commifhoners  to  fettle  the  accounts 
of  the  lottery  for  Skippack  bridge. 

The  committee  appointed  for  the  purpofe,  reported  a 
fupplement  to  an  aCl:  more  effectually  to  prevent  unfair 
practices  in  the  packing  of  beef  and  pork  for  exportation. 

Agreeably  to  the  order  of  the  day  the  bill  for  quietino- 
the  difturbances  at  Wyoming,  and  for  confirming  to  cer¬ 
tain  perlons  called  Connecticut  claimants  the  lands  by 
them  claimed  within  the  county  of  Luzerne,  was  read  the 
fecond  time. 

Mr.  Findley  had  paid  a  good  deal  of  attention  to  this 
fubjeCt,  but  from  having  been  deceived  oft  a  former  oc- 
caiion  he  Ihould  be  on  his  guard  ;  not  that  he  was  fufpi- 
cious  of  any  intention  of  this  nature  being  entertained  by 
the  gentlemen  who  approve  of  the  bill.  The  aft  called 
tne  quieting  aft  gave  to  the  Connecticut  claimants  not 
only  the  feventeen  townfhips  mentioned  in  this  bill,  but 
even  the  lines  of  the  county  did  not  feem  to  circumfcribe 
their  claims  :  of  two  evils  he  would  therefore  choofe  the 
leaf!,  and  as  this  law  would  bring  to  the  knowledge  of 
the  houfe  the  quantity  which  was  given  up,  a  very  confi- 
derable  expence  to  the  hate  would  be  faved  in  the  arti¬ 
cles  of  wages  and  contingences  to  the  commiffioners  and 
clerks  who  might  be  a  long  time  in  determining  on  the 
claims,  for  altnough  tne  law  limited  the  time  in  which 
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the  claims  were  to  be  made,  yet  it  affixed  no  period  in 
which  they  ffiould  make  their  decifion,  therefore  there 
was  no  faying  how  long  the  date  might  be  fubjefted  to 
this  charge. 

He  was  willing  that  the  bill  ffiould  be  publiffied  for 
confideration,  and  was  in  hopes  by  the  next  feffion  the 
houie  would  have  better  information,  when  if  it  Was  pro 
per  to  pafs  the  bill  it  would  be  in  train  for  thatpurpofe. 

Mr.  Clymer  was  of  opinion  that  the  feventeen  town- 
fhips  would  equal  the  grants  made  by  the  quieting  aft 
(as  it  is  called)  becaufe  they  contained  many  lots  which 
were  not  located.  If  he  was  not  midaken  col.  Pickering 
faid  on  his  examination  before  the  .houfe  at  the  lad  feffi¬ 
on,  that  one  third  of  the  whole  claims  would  revert  to 
the  date  for  want  of  fufficient  evidence  to  fupport  them, 
which  would  reduce  them  to  a  quantity  equal  to  the  fe¬ 
venteen  townffiips. 

Mr.  Peters  was  glad  that  the  gentlemen  were  willing 
to  advance  this  bill,  becaufe  he  hoped  it  would  prevent 
many  of  the  ill  confequences  which  he  apprehended  from 
the  fufpending  law,  and  hoped  it  might  be  the  means  of 
preferving  the  quiet  and  honor  of  the  date. 

Mr.  Maclay  could  not  fpeak  with  decifion  as  to  the 
difference  between  the  quantity  contained  in  the  feven¬ 
teen  townffiips,  and  what  would  be  given  under  the  qui¬ 
eting  act,  but  he  thought  it  would  not  exceed  it,  and  as 
was  obferved  by  the  gentleman  from  Wedmoreland  (mr. 
Findley)  it  would  fave  a  great  deal  of  contingent  expence; 
befides,  the  good  land  that  was  faffed  under  this  bill 
could  not  exceed  what  was  granted  by  the  former,  be¬ 
caufe  all  the  good  land  in  this  didrict  was  taken  up,  and 
would  have  to  be  confirmed. 

Mr.  Schott  approved  of  the  bill,  and  thought  the  Con¬ 
necticut  claimants  would  receive  it  well,  and  be  fatisfied 
with  it,  becaufe  it  was  conformably  to  what  they  had  all 
along  in  their  petitions  prayed  for,  and  he  therefore 
hoped  for  the  honor  and  equity  of  the  date  that  the  houfe 
would  agree  to  the  bill. 

Mr.  Findley  conceived  himfelf  at  liberty  to  oppole  this 
bill  if  he  deemed  it  proper  at  the  next  feffion,  by  which 
time  the  houfe  would  be  better  informed  on  the  fubjecd, 
but  for  the  prefen t  he  was  fatisded  to  vote  in  favor  of  it 
in  order  to  have  it  publiffied,  and  get  the  fentiments  of 
the  people. 
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Mr.  Kennedy  wifhed  that  the  houfe  would  direct  the 
compenfation  to  be  made  to  the  Pennsylvania  claimants 
at  the  time  they  took  away  their  lands,  and  until  he  was 
Satisfied  in  this  reSpect  he  Should  oppofe  any  bill  oS  this 
nature. 

Mr.  Clymer  thought  it  heft  to  divide  this  Subject,  be- 
cauSe  it  was  impoffible  to  tell  what  would  be  the  requisite 
compensation,  until  the  extent  of  the  claims  was  aScer . 
tained — The  Pennsylvania  claimants  are  not  placed  in  a 
worfe  fituation  by  this  law,  than  the  are  in  already,  Sor 
he  apprehended  it  was  not  the  intention  of  the  houfe  to 
give  them  money,  and  the  faith  of  the  Hate  had  been  al¬ 
ready  pledged  to  give  them  lands,  and  this  is  all  they 
can  exped  or  obtain  ;  and  this  the  houfe  all  along  have 
agreed  to  give  them  when  they  were  informed  of  the 
quantity.  \ 

Mr.  Maclay  had  an  intention  to  add  a  claufe,  dire  ding 
the  compenfation ;  but  he  did  not  know  any  poffible 
means  of  knowing  what  that  was,  until  Some  previous 
meaSures  were  taken  to  come  at  the  amount  of  the  claims, 
therefore  had  omitted  it. 

Mr.  M'Lene ,  as  the  compenfation  depends  upon  the 
information  which  the  houfe  is  to  receive,  I  think  it 
proper  before  we  agree  to  this  bill,  that  Some  Steps  Should 
be  taken  to  acquire  that  knowledge,  wherefore,  fir,  I 
fhall  move  you  to  poltpone  this  bill  in  order  to  decide 
upon  the  relolutipn  which  I  have  in  my  hand.  Mr. 
M'Lene  having  read  this  for  tile  information  of  the  houfe 
the  bill  was  postponed,  and  the  refolution  read  and  agreed 
40  as  follows,  viz. 

Refolved,  that  the  Supreme  executive  council  be,  and 
they  are  hereby  authorised  and  directed  to  devife  and 
take  the  mod:  proper  and  effectual  meaSures  to  afcertain 
the  quantity  and  quality  of  each  particular  tra£l  of  land, 
included  within  the  townfhips  of  Salem,  Newport,  Han¬ 
over,  Wilklbarre,  Pittflown,  Northmoreland,  Putnam, 
Miihoppen,  Springfield,  Claverick,  Ulfler,  Exeter,  King- 
flown,  Plymouth,  Huntingdon,  Bedford  and  Providence, 
in  the  county  of  Luzerne,  and  claimed  by  Pennfylvania 
owners,  and  report  to  this  houf  at  their  next  fitting, 
that  the  houfe  may  the  better  be  enabled  to  decide  upo» 
the  compenfation  to  be  made  to  them. 
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Aftei  which  the  confideration  of  the  bill  was  refumed, 
and  on  the  quedion,  fhall  it  be  tranferibed  and  publifhed, 
tne  yeas  and  nays  were  taken,  and  were  yeas,  q6— 
nays,  27 —  ^ 

d  he  bill  for  the  relief  of  the  fuffering  inhabiatnts  of 
tne  townlhips  of  Wayne  and  Derry,  in  the  county  of 
Cumberland,  was  read  the  fecond  time. 

Che  committee  appointed  for  the  purpofe  reported  a 
bill  to  recoinpence  John  Hague,  for  introducing  into  this 
fcate  a  ufeful  machine  for  carding  cotton. 

Adjourned  until  three  o’clock,  P.  M. 

Eodem  Die ,  P.  M. 

1  he  houfe  met  purfuant  to  adjournment. 

A  memorial  from  John  Ewing,  James  Davidfon  and 
Px-obert  Patterfon,  remondrating  againdfome  unground¬ 
ed  expreffions  in  doctor  Smith’s  petition  on  the  fubjed  of 
the  college,  was  read  and  referred  to  the  committee  on 
the  dodor’s  petition. 

The  petition  of  the  printers  of  news-papers  in  the  city 
of.  Philadelphia,  read  March  24th,  was  read  the  fecond 
time,  and  referred  to  meflrs.  Lewis,  M‘Lene  and  L 
Heider.  J 

On  motion  of  mr.  M'Lene,  feconded  by  mr.  Findley, 
Refolved,  that  the  treafurer  of  this  date,  as  foon  as  he 
fhall  have  prepared  the  futn  of  twenty  thoufand  pounds 
to  be  burnt,  agreeably  to  the  ad,  entitled,  an  ad  for  fur- 
nifhing  the  quota  of  this  date  towards  paying  the  annual 
interelf  of  the  debts  of  the  United  States,  and  for  fund¬ 
ing  and  paying  the  interelt  of  the  public  debts  of  thist 
date,  he  fliall  notify  two  or  more  members  of  the  coni' 
mittee  of  accounts,  and  two  or  more  members  of  the  faid 
committee  fhall  forthwith  meet,  and  count,  burn  and  de- 
Ifroy  the  fame,  Ihould  it  happen  in  the  recefs  of  the  af- 
fembly,  and  report  to  this  houfe  at  their  next  fitting. 

The  committee  on  the  petition  of  divers  owners  and 
purchafers  of  city  lots,  made  report. 

The  houfe  refumed  the  confideration  of  the  report  on 
the  petition  of  Thomas  Stokely, 

And  on  the  quedion — Will  the  houfe  adopt  the  fol¬ 
lowing  refolution  ? 

Fiefolved,  that  a  committee  be  appointed  to  bring  in  a 
bill  lor  granting  capt.  Thomas  Stokely  the  commutation 
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on  his  half  pay  as  captain  of  a  ranging  company  in  the 
fervice  of  this  flate  during  the  war. 

It  was  carried  in  the  negative. 

o 

Agreeably  to  leave  given,  a  member  prefented  to  the 
chair  the  bill  in  aid  of  an  ad:  of  the  ^Delaware  flate,  for 
the  lettlement  of  the  accounts  of  the  Wilmington  lottery. 

I  he  committee  appointed  for  the  purpofe  reported  a 
bill  for  granting  to  John  Hewfon  and  Robert  Taylor, 
callico-printers  and  bleechers,  the  fum  of  pounds 

each,  as  an  encouragement  to  them  to  carry  on  in  as  ex- 
tenfive  a  manner  as  poffible,  faid  branches  of  bufinefs. 
The  bill  to  alter  and  amend  the  excife  laws, 

1  he  bill  to  eflablilh  a  board  of  wardens  for  the  port  of 
Philadelphia, 

The  bill  for  ereding  certain  parts  of  the  counties  of 
Wefbnoreland  and  Washington,  into  a  feparate  county. 
The  bill  to  recompence  John  Hague  for  introducing 
into  this  date  a  ufeful  machine  for  carding  cotton,  were 
all  read  the  fecond  time,  and 

Ordered,  that  they  be .tranfcrihed. 

Adjourned  until  nine  o’clock  to-morrow,  A.  M. 


Friday,  March  28,  1788. 

1  he  houfe  met  purfuant  to  adjournment. 

A  petition  from  Blackall  William  Rail,  late  a  lieutenant 
in  the  Pennfylvania  line,  was  read,  letting  forth  that  he 
hath  lofl  the  certificate  given  to  him  for  the  depreciation 
due  on  his  pay,  and  praying  a  new  one  may  be  granted 
him  in  lieu  of  that  which  he  hath  fo  loft ;  and  on  motion 
and  by  fpecial  order,  the  fame  was  read  the  fecond  time, 
and  1  eferred  to  the  committee  of  claims. 


A  petition  from  Thomas  Vv  ilfon  was  read,  fettino- 
toi  ch,  that  he  placed  in  the  continental  loan-office,  in  the 
year  *779>  ^Lim  °f  feven  thoufand  one  hundred  and 
fi^ty  pounds,  and  for  which  he  hath  received  no  more 
than  two  years  intereft;  that  owing  to  the  ftagnation  of 
trace,  as  well  as  the  intereft  on  the  aforefaid  fum  being 
Withheid  from  him,  he  was  compelled  to  borrow  money 
on  mortgage  from  the  trullees  of  the  general  loan  office 
to  be  repaid  by  certain  inflalments,  and  is  now  rendered 
unable  to  make  thofe  payments,  and  praying  the  hoo~e 
to  grant  him  relief,  in  the  premifes;  and  on  motion  *  and 
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by  fpecial  order,  the  fame  was  read  the  fecond  time,  and 
referred  to  the  lad:  named  committee. 

1  he  following  committees  made  report,  viz.  on  the 
petitions  of  579  inhabitants  of  the  county  of  Chefter,  &c. 
On  the  petition  of  Evan  Owen.  On  the  petition  of  the 
inhabitants  of  the  county  of  Bucks,  refpefting  the  con- 
dud  of  Thomas  Dyer,  efquire.  On  the  petition  of  a 
number  of  the  inhabitants  of  the  townlhip  of  Shippenft 
burg,  relative  to  the  divifion  line  between  the  counties 
of  Cumberland  and  Franklin.  And  the  committee  of  ac¬ 
counts  beg  leave  to  report,  that  they  have  carefully  ex¬ 
amined  the  accounts  of  Robert  Smith,  George  SchlofTer 
and  Rowland  Evans,  truftees  of  the  loan  office,  refpeft- 
ing  the  fifty  thoufand  pounds  emitted  on  loan,  agreeably 
to  a bt  of  general  afiembly,  palled  April  the  4th,  1785  ; 
and  find  faid  truftees  have  loaned  out  the  faid  fum  onie- 
ven  hundred  and  thirty-fix  mortgages,  ^.50,000  o  o 
That  they  have  received  of  the  principal 
of  faid  loan,  on  or  before  ift  of  March,  9975  o  o 

That  they  have  re-loaned  of  faid  princi¬ 
pal  received,  7322  o  o 

And  that  they  have  paid  into  the  hands  of 
the  ftate  treafurer  the  refidue  of  faid 
principal  fum  received,  amounting  to  2653  o  0 

Which  faid  laft  mentioned  fum  we  have  ex¬ 
amined,  counted,  burnt  and  deftroyed, 
according  to  law. 

The  committee  likewife  report,  that  they 
find  the  faid  truftees  have  received  of  in- 
tereft,  on  or  before  faid  firft  March,  on 
account  of  faid  loan,  the  fum  of  -  345 1  *7  2 

That  they  have  paid  out  of  that  fum,  for 
expences  on  account  of  faid  loan-office, 
including  the  truftees  and  clerks  lalaries 
until  the  ift  of  December  laft  paft,  the 
fum  of  -  -  1347128 

That  they  have  paid  the  remaining  fum  of 
faid  intereft  received  unto  the  date  trea¬ 
furer,  as  per  receipt,  amounting  to  2104  4  6 

And  that  there  is  now  due  to  the  ftate,  on 
account  of  faid  loan,  on  fix  hundred  and 
ninety  fix  mortgages  the  fum  of  -  47364  r9  10 

The  committee  appointed  for  the  purpole  reported 
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a  fupplement  to  the  a <ft  to  enforce  the  due  collection 
and  payment  of  taxes. 

Agreeably  to  the  order  of  the  day,  the  bill  to  explain 
and  amend  an  aCt  for  the  gradual  abolition  of  flavery ,  was 
read  the  third  time. 

On  the  queftion— Shall  this  bill  be  taken  up  by  para¬ 
graphs  ? 

Mr.  Lewis.  I  believe  mr.  fpeaker,  that  the  principles 
of  this  bill  are  fuch  as  will  meet  the  entire  approbation 
of  the  houfe,  although  objections  to  certain  parts  maybe 
taken  in  the  minds  of  individuals.  A  queffion  now  arifes 
whether  it  is  belt  to  pafs  the  bill  at  this  ieflion  or  delay 
it  as  recommended  in  the  confutation  till  the  next.  1  e 
anfvver  this,  it  will  be  requifite  to  direCt  our  view  into 
futurity,  and  obferve  the  confequences  and  the  mifchiev- 
ous  effeCts  that  will  refult  from  fuch  procraitination.— 
One  part  of  this  bill  is  calculated  to  prevent  the  inhabit¬ 
ants  from  fending  their  negroes  out  of  the  ftate,  born 
fince  the  law  for  the  abolition  of  flavery,  or  the  females 
when  pregnant,  with  an  intention  of  making  (laves  of  the 
offfpring,  or  removing  them  for  a  time  in  order  to  bring 
them  back ;  from  which  period,  under  the  former  law 
they  again  reckon  fix  months  before  the  benign  influence 
of  that  law  can  operate  in  their  favor.  As  a  great  varie¬ 
ty  of  inftances  of  this  kind  are  known  to  have  happened, 
is  there  not  great  caufe  for  apprehending  that  people  thus 
difpofed,  and  who  are  not  influenced  by  righteous  motives 
will  take  advantage  of  the  delay,  and  employ  themfelves 
till  the  next  feflion,  during  the  longeft  recefs  which  the 
affembly  makes,  in  executing  their  purpofes  of  this  na¬ 
ture.  Evils  may  be  expeCted  from  this  clafs  of  men  when 
they  are  urged  on  by  interefl:  without  any  legal  reftric- 
tion.  Another  mifehief  of  a  (till  more  alarming  nature 
is  this  fir  :  It  is  a  faCc  very  well  known,  that  a  number  of 
perfons  have  been  employed  in  fitting  out  and  fenuipg 
veffels  to  Africa  for  the  abhorred  purpofe  of  trafficing 
in  human  flefli,  of  buying  and  felling  into  perpetual  flave¬ 
ry  our  fellow  creatures,  who  are  only  dependent  with  us 
upon  one  creator,  and1  this  our  common  father.  This  too 
it  is  faid,  is  a  very  profitable  trade,  and  cultivated  princi¬ 
pally  on  this  account  :  let  me  afk  then,  will  not  the  induf- 
try  of  the  people  be  doubted*,  when  it  is  difcoverecl  that 
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tins  trade  is  to  continue;  but  it  may  be  fa  id  that  it  is  not 
certam  that  vefiels  will  go  from  here  during  the  recefs 

j-r  flr>  ^  is  a  fad  that  vefTels  have  been 

dilpattljed  from  this  port  for  this  pur^ofe,  and  let  us  re. 

llle  Probability  that  there  is  of  others  beirnr  fent; 
m  on  y  luppofe  that  a  fmgle  veffel  ihould  be  fent,°and  it 
mould  be  made  appear  to  this  houfe  at  the  next  feffion, 
mat  owing  to  our  delay,  we  have  been  the  caufe  of  re¬ 
ducing  a  number  of  the  human  fpecies  from  a  ftate  of  li¬ 
berty,  happmefs  and  content,  to  flavery,  mifery,  and  the 
ioweff  degree  of  wretchednefs :  that  a  hufband  has  been 
a°rtl  •  <?m  t^le  en^°^ng  and  affedionate  embrace  of  a  ten. 

o'  1  r  y  tne  conJuga^  affedion  and  regard  of  this 
mcmeniive  couple  hath  been  facrihced  at  the  Siarneful  ah 

o  cup.d  tv,  that  an  infant  chile  fondly  clingino*  to  the 
breah  of  its  mother  has  been  fnatched  from  maternal  at. 
tention,  to  feel  all  the  horrors  of  a  peililential  prifon  fnip, 
uncherifhed  and  unfupported,  and  if  this  fituation  is  fur- 
Vi\ed,  it  only  leads  the  way  to  one  hill  more  tedious, 
tormenting  and  difg raceful. 

What,  let  me  a  Ik,  would  be  your  feelings  on  this  oc- 
cahon.  would  I  had  prevented  thefe  melancholy  mif- 
chiefs  and  dittrelTes  !  then  might  you  exclaim,  would  I 
had  not  been  fwayed  by  the  trifling  objections  to  this  bill, 
v.-nic..  have  hitherto  been  mentioned! — feize  then  the 
imppy  moment,  and  draw  down  upon  yourfelves  the 
iiniles  of  heaven,  the  gratitude  of  men,  and  that  fweet 
aanquility  of  mind  arifing  from  the  performance  of  a  be¬ 
neficent  and  meritorious  adion. 

Phe  claule  in  the  ccnftitution  which  directs  bills  to  lav 
o/er  to  another  feflion  was  wiiely  calculated  to  prevent  a 
ha  fly  and  premature  decifion,  but  it  never  was  intended 
to  be  conformed  to  on  all  occafions;  in  cafes  of  neceffity 
or  when  injury  may  refult  from  delay,  it  is  allowable  to 
ufe  expedition,  and  if  ever  a  cafe  permitted  a  difpenfation 
of  that  claufe  it  is  at  prefent.  At  the  fame  time  it  is  a 
fubjed  fo  entirely  within  our  knowledge  and  comprehen- 
lion,  that  it  requires  but  little  time  for  deliberation.  The 
principle  of  liberty  which  aduates  the  houle  on  this  occa- 
hon  is  the  caufe  of  all  the  felicity  we  now  enjoy. 

hxr.  Fllzjlrnons  hoped  the  bill  would  go  through  in  or- 
dhr  to  prevent  the  pradice  of  fending  the  fiaves  out  of 
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the  ftate,  (if  fuch  was  the  practice)  and  it  might  be  amend, 
ed  fo  as  to  take  off  many  objections:  upon  the  whole  lie 
concluded  there  was  a  majority  in  favor  of  taking  up  the 
bill,  and  if  it  was  taken  up  it  would  no  doubt  pafs:  but 
he  did  not  approve  of  taking  the  queftion  on  taking  up 
the  bill  by  paragraphs,  unlefs  they  were  lure  of  a  majori¬ 
ty,  becaufe  if  it  fhould  be  determined  in  the  negative  it 
deftroyed  the  bill  altogether. 

Mr.  Lewis  was  not  enough  acquainted  with  the  rules  c«f 
the  houfe  to  know  the  proper  line  of  conduCt  on  this  oc 
cafion,  but  he  truffed  the  members  approved  fo  highly 
of  the  principles  of  the  bill  that  they  would  not  vote  in 
•fuch  a  manner  as  to  deffroy  it. 

Mr.  Kennedy  agreed  to  the  principles  of  the  bill,  and 
lhouid  be  glad  to  hear  the  gentlemen  who  mean  to  vote 
in  the  negative,  affign  fome  reafon  for  doing  fo. 

Mr.  Clarke  oppofed  taking  it  up  on  conftitutional 
ground,  and  as  the  bill  affe&ed  private  property,  he 
thought  it  ought  to  be  publilhed  for  a  longer  period  than 
three  or  four  days,  in  order  that  the  fenfe  of  the  people 
might  be  learned  on  the  fubjeCl. 

Mr.  Lowry  thought  it  well  enough,  fo  far  as  it  went 
to  prevent  people  from  fending  the  negroes  out  of  the 
date,  or  difcouraging  the  (lave  trade,  hut  there  was  a 
claufe  that  affeCled  private  property  in  a  very  injurious 
manner  :  children  are  notfuffered  to  be  parted  from  their 
parents,  nor  the  parents  from  the  children — this  he  ob- 
ferved  wrould  be  a  great  inconvenience  to  the  mailers  and 
miflreffes,  and  an  advantage  granted  to  them  which  the 
free  people  did  not  always  enjoy,  for  it  frequently  hap- 
pened  that  the  children  were  obliged  to  feek  their  living 
in  a  part  of  the  country  very  remote  from  their  fathers 
houfe,  and  it  was  cudomary  to  let  the  young  neo-roes  o-o 
with  the  children.  c 

#  Mr.  lindley .  Ail  thefe  things  may  be  corrected  as  the 
bill  goes  through,  and  if  there  are  others  they  may  be 
properly  explained  and  amended;  but  I  cannot  think 
there  are  any  objections  that  will  induce  the  houfe  to  re. 
jgCt  the  bill ;  I  would  obferve,  in  addition  to  what  was 
laid  by  the  worthy  gentleman  from  the  city  (mr.  Lewis) 
that  this  is  a  bill  of  fuch  a  nature,  that  it  would  be  oood 
policy  to  pafs  it  with  expedition  in  order  to  prevent  thofe 
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praftifes  which  would  be  planned  and  executed  immedi¬ 
ately  if  the  intention  of  the  legitiature  was  more  gene¬ 
rally  known. 

Mr.  Logan  begged  gentlemen  to  obferve  the  nature  of 
the  bill,  and  he  was  confident  they  would  not  reit  their 
oppoiition  upon  the  claufe  in  the  conffitution,  becaufe  it 
injured  neither  that,  nor  the  rights  of  individuals. 

Mr.  JVPLene  was  fatished  of  the  neceihty  of  palling  the 
bill  immediately,  and  therefore  Ihould  vote  for  it. 

Mr.  Peters  would  be  very  forry  to  loofe  the  bill  becaufe 
one  or  two  of  the  claufes  were  left  imperfect  on  the  fe- 
cond  reading:  if  gentlemen  were  prepared  to  amend  and 
corred  it,  this  would  certainly  be  done  at  this  reading 

The  quellion  on  taking  up  the  bill  by  paragraphs  was 
put,  and  carried  by  a  great  majority. 

1  he  houfe  then  went  on  to  conlider  the  claufes,  and 
rectified  the  objectionable  part  mentioned  by  mr.  Lowry, 
fo  that  the  removal  of  a  hulband  from  his  wife,  and  vice 
verfa  is  extended  to  ten  miles,  and  the  fame  diftance  for 
children  while  under  four  years  of  age. 

The  fixth  feetion  forfeited  the  velfel  that  lhall  be 
fitted  out  with  an  intention  to  go  in  the  Have  trade,  and 
required  that  the  owners  or  concerned  Ihould  Come  for¬ 
ward  and  prove  that  it  was  other  wife,  in  order  to  pre¬ 
vent  her  condemnation. 

Mr.  Fitzjimons  thought  this  part  of  the  claufe  unjuftifi- 
able,  becaufe  it  was  not  proper  that  man  Ihould  undertake 
to  punilh  the  intention  unlefs  the  deed  was  perpetrated, 
when  no  doubt  it  added  to  the  degree  of  guilt;  but  ad¬ 
mitting  that  there  was  fome  propriety  in  fuch  pumfhment 
it  was  certainly  improper  to  put  the  proof  upon  the  per- 
fon  who  was  fufpedled ;  moreover  this  claufe  extended 
a  fine  to  every  perfon  who  was  employed  by  the  mer¬ 
chant,  which  he  conceived  improper,  becaufe  the  faclor 
or  principal  ought  to  be  the  perfons  on  whom  the  penal¬ 
ty  Ihould  fall. 

Mr.  Peters  thought  it  was  hard  that  the  merchant 
fhould  be  obliged,  in  order  to  acquit  himfelf  of  a  charge 
of  fuch  intention  to  make  known  the  objeft  of  his  voyage, 
perhaps  he  may  have  dilcovered  a  new  and  advantageous 
channel  of  commerce,  and  others  defirousof  participating 
with  him  in  fuch  emoluments,  may  under  the  fanftioncf 
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this  law  compel  him  to  difcover  the  fecret  of  his  trade. 

It  was  now  moved  to  {trike  out  of  the  claufe  what  re- 
lated  to  the  burthen,  of  proof  retting  on  the  fufpecled 
perfons. 

Mr.  Clymer  did  not  know  whether  the  amendment 
went  far  enough  :  he  thought  that  under  the  claufe  when 
amended  the  captain,  carpenters  and  others,  were  {till  li¬ 
able  to  be  fined  1000L  w7hile  it  was  his  opinion  that  the 
whole  penalty  Ihould  reft  upon  the  agent  or  merchant  to 
the  veflel. 

Mr.  hollar  objected  to  going  any  further  with  the 
amendment  left  it  Ihould  cut  down  the  claule  in  fuch  man¬ 
ner  as  to  deftroy  its  utility. 

Mr.  Logan  thought  it  was  the  peculiar  objedt  of  the 
bill  to  prevent  the  ill  confequences  which  muft  refill t  from 
veflels  entering  on  this  trade,  and  he  did  not  fee  how  it 
was  pollible  to  prove  by  any  other  means  than  that  pro- 
pofed  in  the  claufe,  that  a  merchant  had  an  intention  of 
engaging  therein,  if  this  inode  was  not  adopted, 
veflel  might  eafily  flip  off  without  the  poftibility  of  a  dif- 
covery. 

Mr.  Peters.  While  we  are  taking  care  to  fecnre  free¬ 
dom  and  eafe  to  the  negroes,  we  ought  mr.  fpeaker,  to 
take  fome  care  that  we  do  not  deftroy,  or  limit  too  nar¬ 
rowly  that  of  the  merchants.  By  the  claufe  as  it  now 
ftands,  they  may  be  embarrafied  and  perplexed  by  the  li¬ 
tigious  difpofition  of  informers.  If  my  velfel  is  going  on 
a  {'peculating  voyage  to  France,  and  it  is  aliedged  that  it 
is  bound  to  Africa,  certainly  I  ought  not  to  be  compelled 
to  make  a  difclofure  of  my  voyage,  and  have  my  veflel 
detained  until  fome  fubfequent  court  lhall  decide  upon  the 
caufe,  in  either  of  which  cafes  I  am  materially  iujured. — 
There  does  not  appear  to  me  fir,  any  neceflity  for  being 
righteous  overmuch  :  no  man  entertains  a  higher  detel- 
tation  of  the  {lave  trade  than  myfelf,  for  I  have  ever  be¬ 
held  it  as  an  infamous  traffic,  and  am  willing  to  go  every 
juftifiahle  length  to  prevent  it  ;  but  the  inftances  of  its 
being  purfued  out  of  this  port,  and  which  have  given 
caufe  to  this  bill,  are  but  few,  and  perhaps  not  fufficient 
to  warrant  fuch  auftere  meafures.  There  has  been  I  be¬ 
lieve  three  veflels  fitted  out  with  an  intention  to  profe- 
cu-te  the  African  trade,  and  it  is  with  plea  fare  that  I  have 
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learned,  that  neither  of  them  were  owned  either  in  whole 
or  in  part,  by  any  citizen  of  Pennfylvania.  I  am  aifo  well 
informed  that  they  were  the  property  of  perfons  abroad 
w.io  lent  them  here  pretending  to  receive  cargoes  for 
other  parts  of  the  world. 

Mr.  M'Lene  thought  the  primary  objedof  the  bill  was 
to  prevent  a  certain  evil,  and  the  fecondary  objedto  pu- 
mill  the  offenders  ;  under  thefe  impreffions  he  thought 
the  claufe  was  well  as  it  flood,  and  as  for  the  captains 
who  were  employed  in  fitting  out  veffels  for  this  purpofe 
ie  bought  they  deferVed  to  be  fined  as  well  as  the  mer¬ 
chant,  fo  that  the  reafons  affigned  for  the  amendment  had 
no  weight  with  him. 

Mr.  Lewis  obferved  that  the  amendments  which  were 
propofed  muff  be  adopted  to  various  parts  of  the  claufe, 
and  he  believed  differed  in  their  nature  :  and  though  he 
would  wifh  to  fubjed  the  perfons  engaged  in.  this  mhu- 
man  traffic  to  heavy  penalties,  yet  he  would  not  involve  the 
innocent  with  the  guilty,  therefore  fuch  parts  of  the 
claufe  which  had  that  tendency,  he  would  agree  to  rectify, 
but  it  was  no  uncommon '  thing  in  cafes  of  a  like  nature 
with  the  prefent  to  lay  the  burthen  of  the  proof  on  the 
party  fufpeded,  yet  at  the  fame  time  as  it  maybe  attend¬ 
ed  with  difficulty,  he  fhould  agree  to  ffrike  out  that  part 
of  the  claufe,  becaufe  upon  comparing  the  advantages 
with  the  difadvantages  he  was  lead  to  believe  this  to  be 
the  in  off  proper  meafure  for  the  houfe  to  purfue.  As  for 
that  part  which  fined  the  carpenters  and  workmen 
ioool.  each  who  are  employed  in  building,  fitting  out, 
equiping  or  otherwife  preparing  veffels  for  the  flave  trade, 
he  thought  it  ftridiy  juftifiable,  becaufe  the  criminality  is 
made  to  confift  in  their  knowing  the  intention  of  their 
employers,  and  it  is  this  circumffance  alone  which  fub- 
jeds  them  to  punilhment. 

Mr.  Fitzjimons  profeffed  himfelf  as  great  an  enemy  to 
this  trade  of  inhumanity,  as  his  worthy  colleague  (mr. 
Lewis)  was,  and  equally  as  defirous  of  difeouraging  it ; 
but  he  did  nor  wifh  to  multiply  informers,  and  put  it  in 
the  power  of  every  defperate  perfon  to  wreak  his  animo- 
fiity  on  a  merchant,  or  other  perfon  neceffarily  concerned 
in  fitting  out  fhips,  as  by  this  law  he  would  be  able  to  do, 
the  fad  is  that  this  part  of  the  bill  is  introduced  on  mifta- 
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ken  principles.  If  inftead  of  fixing  every  performs  fine  at 
ioool.  that  had  been  limited  to  the  principal  the  fame 
advantages  would  refult  without  the  disadvantages;  for 
though  this  trade  was  reckoned  very  profitable  by  his 
colleague,  yet  he  did  not  think  it  was  fo  much  fo  as  to 
induce  a  merchant  to  rilkthe  forfeiture  of  his  veiled,  and 
the  payment  of  fo  large  a  fum  ;  much  lefs  would  it 
be  the  objeft  of  an  agent  to  do  it  on  commiffion.  He 
hoped  therefore  that  the  houfe  would  accommodate  the 
bill  fo  as  not  to  leave  citizens  of  fair  characters  and  up¬ 
right  intentions  at  the  mercy  of  fuch  as  choofe  to  give 
them  trouble  by  lodging  ungrounded  informations  againft 
them. 

Mr.  Clymer  thought  the  houfe  would  tranfport  them- 
felves  beyond  their  ufual  dhcretion  if  they  adopted  the 
claufe  without  making  amendments  conformably  to  the 
ideas  mentioned  by  his  honourable  colleague. —  He 
had  no  objection  to  punching  the  merchant  or  agent,  or 
if  a- cafe  fiiould  happen  when  there  were  no  oltenlihle 
charafters  of  this  nature,  then  the  captain  ought  to  be 
refponfible  ;  but  he  could  not  cherifii  the  idea  of  mulling 
the  inferior  agents,  which  under  the  claufe  as  it  now 
(lands,  may  be  extended  to  the  journeymen  of  the  ieve- 
ral  crafts  employed  in  the  conftruftion  or  fitting  out  of 
vefiels. 

Mr.  Lollar  thought  that  agreeable  to  the  ninth  feftion 
of  the  bill  of  rights  prefixed  to  the  conflitution,  no  man 
could  be  compelled  to  give  evidence  againfl  himfelf,  and 
therefore  that  part  of  the  claufe  ought  to  be  given  up, 
but  he  was  tenacious  of  going  further,  left  the  objeft  of 
the  bill  ftiould  be  defeated. 

Mr.  Fiizfimons  urged  the  propriety  of  poftponing  until 
the  necefiary  alterations  could  be  drawn  up. 

He  was  joined  in  this  fentiment  by  inr.  Lowry. 

Whereupon  the  bill  waspoftponed  until  the  afternoon. 

The  following  bills  having  been  brought  in  engrofted, 
were  feverally  enabled  into  laws. 

An  aft  for  the  relief  of  James  M'Manus, 

A  fupplement  to  the  aft  for  regulating  the  meafure- 
ment  of  corn  and  fait,  imported  into  the  port  of  Phila¬ 
delphia, 

An  aft  for  opening  and  eftablifning  certain  roads  in  the 
counties  of  Northampton  and  Luzerne. 

E  e 


220 


Debates  of  the  General  Assembly 


An  ad  for  deftroying  the  bills  of  credit  of  this  com¬ 
monwealth,  emitted  in  purfuance  of  an  ad  of. general  af- 
fembly,  palled  the  flrfi;  day  of  June,  17 Bo, 

An  additional  fupplement  to  the  ads  for  the  regulation 
oi  the  militia  oi  the  commonwealth  of  Fennfylvania, 

An  ad  to  exonerate  Jofeph  Fry. 

Adjourned  until  three  o’clock,  F.  M. 

Eodem  Die . 

7  he  houfe  met  purfuant  to  adjournment. 

A  motion  was  made  by  mr.  Lewis,  feconded  by  mm 
Peters', 

Relative  to  the  inftitution  of  an  office  to  which  the 
holder  of  any  certificate  of  this  date  may  take  the  fame, 
and  have  the  amount  thereof  entered  to  his  credit,  on  a 
book  kept  for  that  purpofe,  when  the  certificate  fo  en¬ 
tered  fhall  be  defaced,  and  a  new  one  given  to  the  hold  ¬ 
er  thereof  for  the  fame  amount;  which  Laid  new  certifi¬ 
cate  fhall  not  be  transferred  but  at  the  faid  office,  by  the 
owner  thereof,  or  his  attorney. 

Ordered,  that  the  confideration  thereof  be  poflponed. 

The  committee  on  the  petition  of  Lewis  Hallam  and 
John  Henry,  made  report. 

A  fupplement  to  an  ad  more  effedually  to  prevent  un¬ 
fair  pradices  in  the  packing  of  beef  and  pork  for  expor¬ 
tation. 

The  bill  in  aid  of  an  ad  of  the  Delaware  date,  for  the 
fettlement  of  the  accounts  of  the  Wilmington  lottery. 

The  bill  to  appoint  comrmffioners  to  fettle  the  accounts 
of  the  Skippack  bridge. 

A  fupplement  to  the  ad  to  enforce  the  due  colledion 
and  payment  of  taxes. 

The  bill  for  granting  to  John  Hewfon  and  Rob.  Tay¬ 
lor,  callicoe-printers  and  bleechers,  a  fum  of  money, — 
Were  all  feverally  read  a  fecond  time. 

The  bill  to  enable  aliens  to  purchafe  and  hold  real  ef- 
tates  within  this  commonwealth,  was  read  a  fecond  time* 

Mr.  McLene  moved  to  poftpone  the  confideration  of 
this  bill,  as  it  was  now  1b  late  in  the  feffion. 

Mr.  Peters .  The  gentlemen  will  pleafe  to  obferve, 
that  the  bill  is  only  on  the  fecond  reading,  and  as  the 
meafure  is  deemed  by  many  to  be  both  wile  and  politic, 
I  lhall  think  it  my  duty  to  vote  for  its  going  abroad,  when 
the  people  will  have  an  opportunity  of  flaring  their  objec- 
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tions  to  the  houfe,  if  they  have  any  at  the  next  fefliom 
But  if  it  is  determined  that  it  dial,  lie  over, 
whole  bufmeis  muft  be  referred  to  another  home,  for  it 
will  be  judged  improper  to  enafta  law  m  the  fame  lefli  n 
in  which  it  is  publilhed  for  confutation;  and  my  opini¬ 
on  of  this  bill  is,  that  itisofa  nature  ^o  important  to^e 
laid  up  in  the  clofet^and  hid  from  the  wor-o  meiely 
caufe  our  prefent  fettion  is  approaching  o\  ,r,fcl,ffion 
If  gentlemen  are  unprepared  to  enter  on  th-  o  -  • 
immediately,  I  (hall  have  no  objection  to  poftponmg  un- 

"  MTS rSSSd  that  no  difadvantag.e  would  re- 
fult  from  publilhing  the  bill,  therefore  he  ihomd  vote  n* 
favor  of  it,  but  if  a  decifive  vote  was  now  to  oe  tak-n  on 
enafting  it  into  a  law,  he  fliould  be  in  the  mgauve- 
he  muft  have  further  information  to  convince  him 
was  wrong,  and  would  endeavour  to  be  well  informed  at 
the  next  meeting  of  the  houfe,  what  were  the  fentiments 
of  his  conftituents  on  this  fubjed  ;  and  he  recommenued 
to  the  other  members  to  take  the  lame  opportunity  o* 
confulting  thofe  they  reprefented,  as  it  was  a  point  o 

w«weU  fatisfied  that  the  bill  would  net 

be  enaded,  and  therefore  he  did  not  wsih  the  peopie  to 

be  troubled  or  difappointed  with  a  meafure  that  was  not 

likely  to  be  adopted.  .  ,  r/l 

Mr.  Fitzflmons  agreed  that  a  bill  need  not  be  puolilh- 

ed  unlefs  it  was  in  contemplation  to  pafs  it ;  but  he  tho  t 
that  if  the  objections  which  had  been  heretoiore  lUggei- 
ted  were  got  over,  there  could  be  no  further  reafon  tot 

oppofing;  the  publication  of  the  bill. 

Mr  Lewis.  If  the  bill  now  before  the  houfe  was  on 
the  third  reading,  I  acknowledge  that  1  fliould  really  be 
at  a  lofs  to  determine  on  which  fide  to  vote  :  but  as  it  is 
only  to  be  publilhed  for  confide  rati  on,  I  feel,  the  lels  cm- 
barraflinent,  becaufe  if  upon  mature  reflection,  ^  I  judge 
the  bill  either  improper  in  its  nature,  or  inexpedient  01 
the  ftate  to  adopt,  I  lhall  have  a  future  opportunity  to 

reie<5t  it. 

I  was  on  the  committee  who  brought  in  a  repoit  un¬ 
favorable  to  the  whole  of  this  bill,  and  on  the  re -com¬ 
mitment  of  that  report,  I  agreed  to  the  one  now  on  the 
table,  in  order  that  the  fubieft  matter  of  the  old 
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come  before  the  houfe  for  difcufTion  and  invefticration, 
and  here  fir  I  acknowledge,  that  when  the  bufinefs  came 
originally  before  me,  I  confidered  and  fcrutinized  it  more 
on  civ!  law  maxims,  than  that  of  policy  or  expediency, 
lines  which  I  have  turned  my  attention  to  examine,  with 
ail  the  acuracy  my  other  avocations  would  admit  of,  the 
ground  and  principles  upon  which  the  doTrine  is  found- 
eu,  of  not  admitting  aliens  and  foreigners  to  hold  real 
property  within  the  territories  of  another  nation.  I  find 
from  hiftory  that  when  the  barbarous  northern  nations 
broke  into  the  more  civilized  parts  of  Europe,  thisfyfiem 
was  brought  with  them,  and  it  was  their  policy  to  confi- 
dei  that  ah  the  land  belonged  to  the  commander  in  chiefs 
in  order  that  he  might  be  well  and  ably  fupported,  he 
dealt  it  out  to  the  officers  and  foldiers  who  had  aflifted’him 
in  the  conqueft,  and  of  whofe  ability  to  do  ftill  more,  he 
entertained  no  doubt.  The  terms  on  which  they  held 
tbofe  lands  being,  that  they  ihould  render  perfonal  fer- 
vice  in  the  field  with  a  dipulated  number  of  horfe  or  foot¬ 
men  at  the  command  of  the  fovereign ;  this  principle 
was  carried  fo  far,  that  the  poffeiTor  was  precluded  from 
difpofing  of  the  land,  nor  could  it  even  defcend  to  his  if- 
fue,  becaufe  the  purchafer  in  the  one  cafe,  or  the  heir  in 
the  other,  might  be  inadequate  to  perforin  thofe  fervi- 
ces  neceffary  to  fecure  the  independence  of  his  nation 
from  the  inroads  and  violence  of  the  neighbouring  king¬ 
doms.  And  thefe  ideas  no  doubt  tended  to  the  exclufion 
of  aliens.  As  the  principle  reafon  for  granting  the  lands 
was,  that  the  inhabitants  might  be  aiding  and  abiding  to 
the  government,  it  could  not  be  expected  that  the  fub- 
je&s  of  foreign  nations  would  pay  that  ready  and  punctu¬ 
al  obedience  to  the  call  of  the  chief,  as  thofe  who  were 
refidents,  becaufe  they  were  not  fo  much  within  his 
power  ;  and  it  is  upon  this  principle  that  aliens  are  difa- 
bled  from  holding  real  edates.  This  feudal fyflem  is  the 
ground  work  of  the  common  law  of  ^England,  but  it  is 
not  peculiar  to  the  common  law  of  England  ;  it  is  deep¬ 
ly  rooted  throughout  every  European  nation — at  lead  I 
do  not  know  a  narion  where  it  has  not  prevailed,  and 
there  is  hardly  a  fingle  indance  to  the  contrary  that  I 
have  been  able  to  difcover.  The  cafe  of  the  duke  of 
Richmond  does  not  form  an  exception,  although  he 
holds  very  confererable  edates  in  France,  yet  he  holds 
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them  as  duke  de  Abeny ;  in  Scotland,  as  duke  of  Len¬ 
nox.  But  after  this  invedigation  into  the  pra&ice  of 
other  nations,  it  will  be  thought  advifeable  to  enquire 
whether  it  does  or  does  not  apply  to  America  under  our 
prefent  circumdances. 

To  arrive  at  this  point  we  ihall  do  well  to  confider  in 
the  firft  place,  that  no  man  in  this  date  holds  his  land 
upon  fuch  tenure  as  was  the  cudom  among  the  nations  I 
have  alluded  to,  and  therefore  that  reafon  to  exclude 
aliens  does  not  apply  to  its  full  extent.  It  does  however 
apply  in  fome  degree,  becaufe  the  policy  of  every  coun¬ 
try  ought  to  be  aimed  fo  as  to  pofTefs  the  faith  and  tide- 
lity  of  thofe  whom  it  protected  as  citizens. 

In  the  next  place  we  are  led  to  confider  that  if  this 
cudom  continues  to  obtain  in  old  and  well  edablifhed 
nations,  that  there  mud  be  a  greater  neceffity  in  this  to 
adopt  the  like  meafures  :  and  this  leads  us  to  a  particu¬ 
lar  enquiry  into  our  prefent  fituation.  We  are  removed 
above  three  thoufand  miles  from  the  vortex  of  European 
politics,  yet  it  is  but  a  few  years  fince  we  were  depend¬ 
ent  upon  one  of  the  mod  formidable  nations  in  that  quar¬ 
ter  of  the  globe,  from  whom  we  after  a  mod  honorable 
and  arduous  ft ruggle  have  feparated.  When  the  termi¬ 
nation  of  the  war  hung  doubtful  over  us,  and  its  impend¬ 
ing  confequences  threatened  us  with  an  e*i (W. 
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ns  confide r  the  particular  advantages  and  disadvantages 
that  might  be  expected  to  arife  from  fuch  an  indulgence. 

It  is  an  indulgence,  becaufe  conformably  to  the  law  of 
nations  every  ftate  has  the  liberty  of  granting  or  refuf. 
inn  foreigners  the  power  of  po  fie  fling  lands  within  its 
territory?  If  they  are  not  permited  to  poffefs  immovea¬ 
bles  nobody  has  a  right  to  complain,  therefore  as  we 
mav  rtf  life  the  indulgence  we  are  douotlefs  at  liberty  to 
grant  it  on  certain  conditions.  But  to  return:  the  dif- 
advantage  that  occurs  to  me  is,  that  the  noblemen  and 
princes  of  Europe  may  unite  their  interefts  and  their 
purfes  to  purchafe  large  tracts  of  countries  which  they 
may  deal  out  in  fuch  manner  as  to  make  us  in  a  great 
meafure  dependent  on  their  will,  or  at  leaft  have  the 
power  to  engage  us  in  thofe  politics  from  which  we  are 
fo  happily  freed  by  the  kind  interpolation  of  Providence, 
who  has  formed  the  Atlantic  ocean  for  our  barrier. 

On  the  other  hand,  I  have  mentioned  the  miferable 
fituation  of  our  finances,  and  on  account  of  the  burthen 
of  taxes,  our  inability  to  patent  our  lands  s  Kow  if  ue 
were  to  open  a  door  to  admit  aliens  to  purchafe  for  tw  o 
or  three  /ears,  it  is  poilible  that  thefe  confcquences  may 

refu]t _ Englifhmen,  Irilhmen  and  Frenchmen  of  pi  opex 

tv  influenced  by  their  knowledge  of  the  riling  glory  of 
this  weftern  republic,  may  purchafe  confideraole  quanti- 
of our  uncultivated  land,  .o  fonn  eilate,  a.  a 

incordid  enable  eapei.ee  for  then-  younger  ;  h 

well  known  no  doubt  to  every  member  m  this  houie 
all  their  laws  operate  in  favor  of  the  eldelt  Jons,  who 
are  frequently  entitled  to  the  whole  eftate  of  their  pa- 

tent,  while  .h=  >'””8"  SstocT  'Tuniy  be°th«  o“ 
UTZt £E1o  S™ Spendencil  for  fuch 

in  a  veryamreiicu  «it  ,  n  who  has  left 

handed  tyranny  ol  the  P”n"  °L°|j  *  ,’|f  ,he  Ne,her. 

ais&yt  *  fp™ 
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fiuence  we  know  that  their  fpirits  are  not  eafily  broken 
with  adverfity,  but  the  time  is  unfavorable  to  exertion ; 
we  know  that  many  of  them  have  abandoned  their  na¬ 
tive  country  in  fearch  of  that  liberty  and  happinefs  which 
they  love ;  we  know  that  the  feudaj  fyflem  has  been  ta¬ 
ken  off  with  a  view  to  induce  them  to  fix  in  a  country 
whofe  government  is  not  congenial  with  their  own. — ■ 
But  where  is  the  afylum  fo  confonant  and  congruous 
with  the  wifhes  of  their  hearts  as  the  one  America  af¬ 
fords.  This  is  the  reafon  why  I  mentioned  our  opening 
a  door  for  two  or  three  years  ;  it  would  give  thefe  peo¬ 
ple  an  opportunity  that  they  may  not  be  difpofed  to  let 
pafs  by  unnoticed,  and  the  ftate  might  acquire  conside¬ 
rable  advantage,  as  it  may  reasonably  be  expe&ed  that 
the  patriots  of  Holland,  when  their  private  affairs  are 
clofed  in  their  own  country,  would  embark  for  and  fet¬ 
tle  in  this,  and  I  have  too  high  an  opinion  of  their  cha¬ 
racters  not  to  believe  they  would  make  ufeful  citizens. 

The  conftitution  wifely  provides  for  the  publication 
of  bills,  in  order  that  the  fentiments  of  the  people  be 
obtained  on  the  bufinefs  which  refpe&s  themfelves,  and 
their  judgment  ought  to  leave  due  influence  on  our  final 
decifion ;  and  as  this  fubjeCt  is  of  high  importance,  it 
will  be  certainly  improper  to  {top  it  at  this  ftage  :  I  am 
therefore  in  favor  of  proceeding  with  the  bill,  and  hope 
we  may  be  able  to  make  up  our  minds  with  more  decifi¬ 
on  at  our  next  meeting.  But  there  is  one  thing  more 
that  I  Shall  juft  notice  before  I  finifli,  that  is,  if  advanta¬ 
ges  of  a  fuperior  kind  are  to  be  derived  from  permitting 
aliens  to  pui chafe  lands,  now  is  the  time,  and  we  ought 
not  to  fuffer  others  to  outftrip  us  in  the  attempt,  for  if 
tney  find  a  door  open  to  them  in  a  different  ftate  while 

they  are  {hut  out  here,  their  wealth  and  ufe  will  be  loft 
to  us. 

kill  was  now  read  and  after  being  gone  through 
it  was  ordered  to  be  publifhed  for  confideration. 

The  bill  for  vetting  a  certain  eflate  in  Thomas  Gor- 
don,  and  for  the  relief  of  James  Parker,  an  infolvent 

debtor,  were  read  the  third  time  and  ordered  to  be  en- 
groffed. 

Adjourned  until  nine  o’clock  to-morrow,  A.  M, 
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Saturday,  March  29th,  1788. 

The  houfe  met  purfuant  to  adjournment. 

Mr.  Findley  presented  petitions  from  888  inhabitants 
of  Weftmor eland,  praying  that  the  feat  of  juftice  for  that 
county  may  be  removed  from  Greenfborough  to  the  wa¬ 
ters  of  the  Connemaugh. 

Alfo  petitions  from  Thomas  APClea  and  John  Emec- 
fon,  infolvent  debtors  in  Weftmoreland  county. 

Air.  Irwine  pre Tented  a  petition  from  the  fheriff,  juf- 
tices  and  other  officers  of  the  county  of  Weftmoreland, 
praying  the  houfe  to  fufpend  a  law  which  prevents  the 
truftees  from  compleating  the  court-houfe  and  prifon. 

Mr.  Findley  prefented  another  from  the  fame  county, 
praying  a  revifion  of  the  road  laws. 

Air.  Barr  alfo  prefented  a  petition  from  519  inhabit¬ 
ants  of  that  county,  praying  that  the  federal  conftituti- 
on  may  not  be  adopted,  and  defiring  the  houfe  to  take 
meafures  for  reprehending  the  gentlemen  vvho  repre- 
fented  this  ftate  in  the  general  convention,  for  going  be¬ 
yond  their  powers  in  framing  fuch  a  fyftem  of  govern¬ 
ment,  and  lubmittingit  to  the  people  for  their  confidera- 
tion  and  ratification. 

A  petition  from  70  inhabitants  of  Air  townfhip,  Bed¬ 
ford,  praying  to  be  annexed  to  Franklin  county. 

Mr.  Findley  prefented  the  report  on  James  Cunning¬ 
ham's  petition. 

Mr.  Fitzfimons  reported  from  the  committee  on  the 
cafe  of  William  Aloore,  efq. 

Mr.  Lewis  prefented  the  report  on  the  fubjecl  of  the 
proprietary  manors,  and  the  petitions  from  the  North" 
ern  Liberties,  and  the  Dry-lands  in  Northampton  coun¬ 
ty  ;  thefe  were  all  read  and  ordered  to  lie  on  the  table,. 

Air.  Lewis  alfo  prefented  the  report  on  the  printers 
petition,  which  on  motion  was  read  a  fecond  time. — - 
The  following  is  the  refolution  offered  by  the  commit¬ 
tee,  but  it  was  prefaced  with  a  train  of  observations  and 
reasoning  tending  to  lliew  the  ground  of  complaint  made 
by  the  printers,  of  the  refufal  of  the  poftmafter  to  carry 
their  news-papers  free  of  expence. 

Refolved,  that  a  copy  of  the  petition  of  divers  prim 
ters  of  the  city  of  Philadelphia,  together  with  a  copy  of 
this  refolution,  be  tranfmitted  to  the  delegates  of  this 
ftate  in  congrefs,  and  that  they  be  inftrufted  to  make 
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with  all  due  diligence,  full  enquiry  into  the  truth  of  the 
taels  therein  contained,  and  that  if  the  abufes  therein 
complained  of  ihall  on  fuch  enquiry  be  found  to  exit!:, 
th^  faid  delegates  ihall  ufe  their  beil  endeavors  in  con- 
grefs  to  obtain  redrefs  of  the  fame,  in  order  that  a 
knowledge  of  public  events  may  have  a  free  circulation 
throughout  the  Uuited  States  of  America. 

Mr.  Clymer  was  again!!  adopting  the  report  in  that 
four,  becaufe  he  conceived  it  was  not  founded  on  that 
information  which  mr.  Hazard  had  given  in  the  public 
papers ;  from  which  it  clearly  appeared  that  the  poll- 
office  had  nothing  to  do  with  the  carriage  of  news-pa¬ 
pers,  but  that  the  mode  of  condufting  that  bufinefs  was 
by  the  riders,  who  ftipulated  with  the  printers,  for  this 
purpole,  at  a  price  which  was  agreed  between  them,  and 
allowed  as  a  perquifite  to  the  riders.  The  committee 
perhaps  had  not  viewed  the  bufinefs  in  this  light  and 
therefore  he  moved  to  re-commit.  S  ’ 

.  Mr"  Fitzfimons.  The  preamble  to  the  refolution  feems 
“  parC  to  confirm  the  charges  made  by  anonymous  wri¬ 
ters  againft  that  department,  and  it  would  be  highly  im¬ 
prudent  in  this  houfe  to  countenance  fuch  without  we 
ad  an  opportunity  of  informing  ourfelves  fully  on  the 
ubjeft.  Phis  part  of  the  report  in  my  opinion  implies  a 
cenfure  which  we  lhal!  hereafter  learn  is  unbounded 
and  what  will  then  be  our  feelings'?  I  think  the  prefa¬ 
tory  part  had  better  be  left  out;  as  for  the  refolution 

be'lXo  cnTS  r  ?r  /  thi,'lk  k/iSht  the  ®«ter  Ihould 
be  left  to  congrefs,  to  do  what  they  judge  proper  on  th:s 

occafion,  as  they  have  the  means  of  acquiring  informatP 

°Vd-  18  a  fijbJeafpeciaUy  belonging  to  them. 

Mr.  Clymer  thought  it  implied  a  cenfure  that  was  cal 

culated  to  inflame  the  public  mind  unnecefTarily,  and 

therefore  wdhed  it  to  be  omitted. 

Mr.  Lewis.  If  the  report,  fir,  is  calculated  to  do  thole 
ngs  with  which  it  has  been  charged,  I  hope  it  vvi']  be 

it”1;  if  it  »ppears  in  ,  di/lfre,;.  po in, 

the  houfe  mil  ubjeft  to  the  refolotio,!. 

e  printers  in  this  city  have  not  thought  proper  tr* 

^n^rn]Iie^ate  application  to  congrefs,  but  have  ad 
drelfed  the  legiflature  to  inltmct  their  delegates  to 
cure  for  them  the  privilege  of  tranfmittinF°their  new 
papers  ree  of  expence,  which  they  alledge  is  a  neceflC 

F  f 
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ry  and  Iqng  accuftomed  privilege.  The  committee  to 
whom  their  petition  was  referred,  did  not  find  that  the 
houfe  was  difpofed  to  enquire  into  the  troth  of  the  fa& 
therein  fet  forth,  nor  did  they  know  of  any  authentic  in¬ 
formation.  There  were  publications,  fir,  on  each  fide  of 
the  queftion,  but  I  look  upon  neither  of  them  to  be  au¬ 
thentic  information  to  the  houfe,  but  as  it  is  a  fubje&of 
confiderable  importance,  and  the  minds  of  fome  people 
feem  to  be  agitated  about  it,  the  committee  were  led 
to  offer  a  refolution  which  if  adopted,  puts  it  in  a  fair 
way.  of  being  decided.  It  is  alledged  that  owing  to  fome 
Lite  regulation  of  the  poft-office  the  means  of  communi¬ 
cating  public  events  is  cut  off,  and  that  too  at  a  very  in- 
terelfing  period :  this  charge  if  well  founded,  is  of  a  fe- 
rious  nature*  and  being  of  a  ferious  nature,  it  is  the  du¬ 
ty  of  the  houfe  to  take  fuch  fteps  as  will  lead  to  afcer- 
tain  the  truth  of  the  faft;  when  if  it  ihould  be  found 
groundlefs,  and  I  have  no  doubt  but  it  will,  the  calum¬ 
niator  ought  to  be  made  known.  But  what  can  the  houfe 
do  more  if  the  charge  was  true :  they  cannot  difplace 
the  poft-mafter,  nor  can  they  alter  the  regulation.  The 
firft  of  thefe  belongs  to  congrefs,  and  the  other  is  de¬ 
pendent  upon  it;  there  then  is  the  proper  place  to  have 
the  bufinefs  decided:  the  refolution  offered  you  goes  no 
further  than  to  bring  about  fu^h  an  examination.  It  con¬ 
veys  no  cenfure  on  the  poft~mafter,  nor  was  it  intended 
fo  to  do.  I  believe  there  has  been  no  caufe  for  the  com¬ 
plaint  and  clamour  which  has  been  made,  and  I  have  a 

perfect  reliance  that  it  will  turn  out  fo. 

The  object  of  the  report  I  have  endeavored  to  ltate, 
and  honorable  gentlemen  muft  lee  thro*  a  different  me¬ 
dium  from  me,  to  imagine  that  the  preamble  has  theleait 
appearance  of  cenfure  on  the  conduct  of  that  officer. 
Nothing  more  is  meant  than  to  refer  the  caie  to  the 

proper  tribunal.  .  .  , 

Mr.  Clymer  thought  it  would  be  giving  pam  to  the 

poft-mafter  to  fee  his  official  information  negle&ed  ;  o 
the  publication,  under  his  fignature,  appeared  to  be  as 
authentic  information  as  any  that  could  be  obtained. 

Mr.  Fitzjimons  wifhed  a  full  enquiry  might  be  made, 
but  he  did  not  wifh  to  convey  a  cenfure  even  by  imp 
tion,  for  he  was  well  fatisfied  that  the  cafe  was  p  a^e , 
a  true  point  of  view  by  the  poft-mafter  geneia  ,  an 
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after  the  fulleft  enquiry  nothing  more  would  be  difco- 
vered.  He  could  not  help  thinking  but  that  the  publica¬ 
tion  of  the  poft-mafter  will  be  generally  thought  authen¬ 
tic  information,  for  there  was  a  wide  difference  between 
it  and  thofe  of  anonymous  authors, 

Mr.  Lewis.  There  are  charges  by  anonymous  writers 
made  againft  the  poft-mafter,  and  againft  a  great  many 
of  the  fuperior  characters  in  the  United  States,  moft  if 
not  all  of  which  I  believe  equally  groundlefs  :  but  do  not 
force  us  to  believe,  fir,  that  what  is  offered  in  exte¬ 
nuation  by  the  perfon  charged  is  to  be  confidered 
as  authentic  information  ; — I  think  gentlemen  will 
not  imagine,  that  the  denial  of  a  public  officer  that 
a  charge  is  groundlefs  is  fufficient  to  acquit  him  ;  and 
therefore  if  I  am  not  miftaken,  the  publication  of  the 
Poftmafter  ought  not  to  prevent  further  inveftigation. 

The  queftion  was  now  taken  on  the  refolution  and 
agreed  to. 

“  An  ad  to  recompence  John  Hague,  for  introdu- 
cing  into  this  ftate  a  ufeful  machine  for  cardincr  cotton 
was  read  the  third  time.  > 

Ordered,  that  the  further  conilderation  thereof  be 
poftponed. 

The  houfe  refumed  the  confideration  of  the  bill,  en¬ 
titled  “  an  ad  to  explain  and  amend  an  ad,  entitled 
“  an  ad  for  the  gradual  abolition  of  flavery 
And  the  queftion,— lhall  the  fame  be  engroffed  for  the 
purpofe  of  being  enafted  into  a  law  ?— The  yeas  and  nays 

xvere  called  by  mr.  Schott  and  mr.  Clark,  and  the  yeas 
were  41. —Nays  16.  y  a 

Mr.  Fttzimons  from  the  committee  of  ways  and  means 

read  *  <*  - s? 

The  committee  on  ways  and  means  report _ — 

/  hat  witl  an  anxious  defire  of  obtaninjr  information  re 
fpefting  the  funds  of  the  ftate,  they  hafe  applied  at  dif 

tms'  72 '°  ,he f^Ptroller.Gmeral  toe! 

rn^nts  of  the  public  revenues  and  exoenrec  nc  „r  1, 

enable  them  to  lay  before  the  Houfe  a  brief  view  Gf  the 

a£ual  fituation  of  the  public  finances,  without  wh  ch 

they  conceive  it  is  impracticable  for  the  renreS  a 

«ves  of  the  people  to  provide  for  the  exivenS,  if " 

Si™'  3  d!,C  intere/l  of  their 
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The  delay  which  has  neceffarily  occurred  in  obtaning 
thefe  ftatements,  is  a  fufficient  evidence  of  the  necefiity 
of  making  fuch  an  aranp-ement  in  the  offices  of  the  Trea- 
hirer  and  Comptroller- General,  as  will  prevent  delays 
of  a  like  kind  in  future. 

One  of  the  ftatements  has  been  fo  recently  received  as 
renders  it  impracticable  for  the  committee  to  give  it  the  - 
confideration  it  merits. 

Such  observations  as  have  occurred  to  the  committee 
with  the  resolutions  founded  thereon,  they  fubmit  to  the 


wifdom  of  the  houfe. 

Under  the  article  of  of  militia  fines — it  appears  that 
there  has  been  received  into  the  public  treafury,  between 
the  firfl  of  January,  17  85,  and  firil  of  November  1787, 
a  term  of  two  years  and  ten  months,  6,7691.  4s. 

Upon  this  the  committee  remark,  that  the  fum  appears 
fo  extremely  Ihort  of  the  fines  actually  incurred,  as  in¬ 
duces  a  belief  that  either  fufficient  diligence  is  not  ufed  in 
the  collection  of  thefe  fines,  or  that  they  are  withheld 
from  the  public  treafury  by  the  perfons  who  receive  them. 

Under  the  article  of  taxes,  &c.  they  find  that  there 
was  received  into  the  public  treafury,  between  the  firfl 
of  January  1,-85,  and  firfl  of  November  1787,  527,542k 
(5,  4. — and  there  was  paid  under  what  is  called  the 
funding  fyftem  in  that  time  466,380k  3.  7. 

In  which  is  included  685,557  dollars,  paid  to  the  Unit¬ 
ed  States  in  fpecie.  The  committee  are  clearly  of  opini¬ 
on,  that  the  fpecie  payments  aforefaid  exceed  the  fum  di¬ 
rected  by  law  1.28,506  dollars,  owing  as  the  committee 
believe,  to  the  officers  making  the  requifition  of  congrels, 
rather  than  the  laws  of  the  date,  the  rule  cf  their  con¬ 


duct  in  making  fuck  payments. 

Over  and  above  the  aforefaid  fum  cf  128,506  dollars, 
there  appears  to  have  been  feveral  fums  paid  topenfion- 
ers,  which  ought  to  have  been  deduced  from  the  pay¬ 
ments  made  to  the  United  States,  and  increases  the  d: lia¬ 
bility  cf  this  flute  to  make  good  its  aCtual  engagements. 

From  the  ftatements  of  appropriations  furnifhed  by  the 
Comptroller-General,  it  appears  that  there  feveral  confi- 
derable  revenues  which  are  not  fpeciaily  appropriated, 
and  fome  of  the  necefiary  expences  of  governwent  101 

which  no  hated  ptovifion  is  made. 

bp  rnmmit  tee  remark  too.  that  the  general  ancirmly 
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are  in  the  practice  of  making  grants  of  money  without 
defignating  the  funds  from  which  fuch  monies  are  to 
arife,  or  having  fuch  information  refpefting  the  Hate  of 
xheir  treafury,  as  would  enable  them  to  judge  how  far  it 
may  be  in  the  power  of  the  treafurer  to  comply  with  the 
law. 

Upon  thefe  feveral  points  the  committee  fubmit  the 
following  refolutions  : 

P^efolved,  that  the  fupreme  executive  council  be,  and 
they  are  hereby  requeded  to  call  upon  the  refpeftive  coun¬ 
ty  lieutenants  within  this  Hate,  for  the  aftual  returns  of 
all  perfons  within  their  refpeftive  counties  made  fubjeft 
by  law  to  the  performance  of  militia  duties,  together 
with  a  return  of  the  perfons,  who  have  actually  attended 
on  mutter  days,  within  the  years  1785,  1786,  and  1 7 87, 
and  that  fuch  returns  be  laid  before  the  general  afiem- 
bly  at  their  n  ext  feifion. 

Refolved,  that  the  treafurer  of  this  Hate,  in  the  ac¬ 
counts  which  he  is  directed  to  furnifh  the  general  affem- 
bly,  date  fpecially  the  fums  received  from  the  different 
branches  of  the  revenue,  and  thofe  paid  under  the  laws 
6f  the  commonwealth,  under  their  refpeftive  heads  of 
appropriation ;  and  that  the  Comptroller-General  regu¬ 
late  his  flatements  conformably. 

Refolved,  that  the  treafurer  inform  this  houfe,  at  their 
next  feflion,  upon  what  authority  he  has  made  payments 
to  the  United  States  to  the  amount  charged  in  h  is  ac¬ 
counts. 

Refolved,  that  it  is  the  duty  of  the  executive  powers 
and  of  the  officers  of  this  government,  in  the  drafts  or 
payments  which  they  refpeclively  make  for  the  public 
fervice,  to  adhere  ftriftly  to  the  appropriations  made  by 
law. 

The  following  bills  being  brought  in  engroffed,  were 
feverally  enacted. 

An  aft  to  encourage  and  protect  the  manufactures  of 
this  date. 


Another  to  facilitate  the  redemption  of  the  paper  mo¬ 
ney  emitted  in  1781  by  extending  the  time  for  paten¬ 
ting  lands. 


The  aft  which  fufpended  the  aft  intended  to  quiet  the 
Connefticut  fettlers  at  Wyoming. 

The  f'uppleraent  to  the '  aft  for  the  gradual  abolition 

of  flaverv. 
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The  aft,  laying  a  duty  on  foreign  malt  and  barley,  * 
An  aft  for  the  relief  of  James  Parker. 

And  one  aft  for  veiling  certain  eftates  in  Thomas 
Gordon. 

The  committee  of  afts  made  report ;  as  did  the  com- 
mittee  appoint  to  fix  the  feal  to  the  laws, 

After  which  the  houfe  adjourned  until  the  fir  ft  Tenf. 
day  in  September  next. 
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